58-37-1.

UTAH CONTROLLED SUBSTANCES ACT

Short title.

This act shall be known and may be cited as the "Utah Controll ed Substances Act."

58-37-2.

(1)

Definitions.

As used in this chapter:

(a)

(b)

(¢)

(d)
(e)

(f)

"Admi nister" nmeans the direct application of a controlled substance,
whet her by injection, inhalation, ingestion, or any other neans, to the
body of a patient or research subject by:
(i) a practitioner or, in his presence, by his authorized agent; or
(ii) the patient or research subject at the direction and in the
presence of the practitioner
"Agent" nmeans an authorized person who acts on behalf of or at the
direction of a manufacturer, distributor, or practitioner but does not
i nclude a common or contract carrier, public warehouseman, or enployee
of any of them
"Continuing crimnal enterprise" means any individual, sole
proprietorship, partnership, corporation, business trust, association
or other legal entity, or any union or groups of individuals associated
in fact although not a legal entity, and including illicit as well as
licit entities created or maintained for the purpose of engaging in
conduct which constitutes the conmm ssion of episodes of activity nade
unl awful by Title 58, Chapters 37, 37a, 37b, 37c, or 37d, which episodes
are not isolated, but have the same or simlar purposes, results,
partici pants, victins, nethods of conm ssion, or otherw se are
interrelated by distinguishing characteristics. Taken together, the
epi sodes shall dempnstrate continuing unl awful conduct and be rel ated
either to each other or to the enterprise.
"Control" means to add, renobve or change the placenent of a drug,
substance, or imedi ate precursor under Section 58-37-3.
(i) "Controll ed substance" nmeans a drug or substance included in
Schedules I, I, Ill, IV, or V of Section 58-37-4, and al so
i ncludes a drug or substance included in Schedules I, I, IIl, 1V,
or V of the Federal Controlled Substances Act, Title I, P.L.
91-513, or any controlled substance anal og.
(ii) "Controlled substance" does not include:
(A distilled spirits, wine or nmalt beverages, as those terns
are defined or used in Title 32A, regarding tobacco or food;
(B) any drug intended for lawful use in the diagnosis, cure,
mtigation, treatnent, or prevention of disease in man or
ot her animals, which contains ephedrine, pseudoephedrine,
nor pseudoephedri ne, or phenyl propanolamne if the drug is
awful |y purchased, sold, transferred, or furnished as an
over-the-counter medication wthout prescription; or
(O di etary supplenments, vitam ns, mnerals, herbs, or other
simlar substances including concentrates or extracts, which
are not otherw se regulated by |aw, which nmay contain
natural ly occurring anounts of chem cal or substances |isted
in this chapter, or in rules adopted pursuant to Title 63,
Chapter 46a, U ah Adm nistrative Rul enaki ng Act.
(i) "Controll ed substance anal og" neans a substance the chenica
structure of which is substantially simlar to the chem ca
structure of a controlled substance listed in Schedules | and |



(9)

(h)

(i)

of Section 58-37-4, or in Schedules | and Il of the federa

Control | ed Substances Act, Title Il P.L. 91-513;

(A whi ch has a stinulant, depressant, or hallucinogenic effect
on the central nervous system substantially simlar to the
stimul ant, depressant, or hallucinogenic effect on the
central nervous system of controlled substances listed in
the schedul es set forth in this subsection; or

(B) which, with respect to a particular individual, is
represented or intended to have a stinulant, depressant, or
hal | uci nogeni c effect on the central nervous system
substantially sinmlar to the stinmulant, depressant, or
hal | uci nogeni c effect on the central nervous system of
control | ed substances in the schedules set forth in this
subsecti on.

(ii) Controlled substance anal og does not incl ude:

(A a controlled substance currently schedul ed in Schedul es |
t hrough V of Section 58-37-4;

(B) a substance for which there is an approved new drug
application;

(O a substance with respect to which an exenption is in effect
for investigational use by a particular person under Section
505 of the Food, Drug, and Cosnetic Act, 21 U S.C. 366, to
the extent the conduct with respect to the substance is
permtted by the exenption; or

(D) any substance to the extent not intended for human
consunption before an exenption takes effect with respect to
t he substance.

(E) Any drug intended for lawful use in the diagnosis, cure,
mtigation, treatnent, or prevention of disease in man or
ot her animals, which contains ephedrine, pseudoephedrine,
nor pseudoephedri ne, or phenyl propanolamne if the drug is
awful |y purchased, sold, transferred, or furnished as an
over-the-counter medication wthout prescription.

(F) Di etary supplenments, vitam ns, minerals, herbs, or other
simlar substances including concentrates or extracts, which
are not otherw se regulated by |aw, which nmay contain
natural ly occurring anounts of chem cal or substances |isted
in this chapter, or in rules adopted pursuant to Title 63,
Chapter 46a, U ah Adm nistrative Rul enaki ng Act.

"Conviction" neans a determ nation of guilt by verdict, whether jury or
bench, or plea, whether guilty or no contest, for any offense proscribed
by Title 58, Chapters 37, 37a, 37b, 37c, or 37d, or for any offense
under the laws of the United States and any other state which, if
committed in this state, would be an offense under Title 58, Chapters
37, 37a, 37b, 37c, or 37d.

"Counterfeit substance neans:

(i) any substance or container or |abeling of any substance that

wi t hout aut hori zation bears the trademark, trade name, or other

i dentifying mark, inprint, nunber, device, or any |ikeness of

them of a manufacturer, distributor, or dispenser other than the

person or persons who in fact manufactured, distributed, or

di spensed the substance which falsely purports to be a controlled

substance distributed by, any other manufacturer, distributor, or

di spenser; or

(ii) any substance that is represented to be a controlled substance.
"Deliver" or "delivery" neans the actual, constructive, or attenpted
transfer of a controlled substance or a |isted chem cal, whether or not
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(a)

(r)

an agency rel ationship exists.

"Departnent" neans the Departnment of Commerce.

"Depressant or stinmulant substance" neans:

(i) a drug which contains any quantity of:

(A barbituric acid or any of the salts of barbituric acid; or
(B) any derivative of barbituric acid which has been designated
by the Secretary of Agriculture as habit-forn ng under

Section 502(d) of the Federal Food, Drug, and Cosnetic Act,
21 U.S. C. 352(d);
(ii) a drug which contains any quantity of:

(A anphetanine or any of its optical isoners;

(B) any salt of anphetamine or any salt of an optical isoner of
anphet ani ne; or

(O any substance which the Secretary of Health and Human
Services or the Attorney CGeneral of the United States after
i nvestigation has found and by regul ati on desi gnat ed
habit-form ng because of its stinulant effect on the centra
nervous systeny or

(iii) lysergic acid diethylan de

(iv) any drug which contains any quantity of a substance which the
Secretary of Health and Human Services or the Attorney General of
the United States after investigation has found to have, and by
regul ati on desi gnated as having, a potential for abuse because of
its depressant or stinulant effect on the central nervous system
or its hallucinogenic effect.

"Di spense" nmeans the delivery of a controlled substance by a pharmaci st

to an ultimte user pursuant to the |lawful order or prescription of a

practitioner, and includes distributing to, leaving with, giving away,

or disposing of that substance as well as the packagi ng, |abeling, or
conmpoundi ng necessary to prepare the substance for delivery.

"Di spenser" nmeans a pharnmaci st who di spenses a controll ed substance.

"Distribute" nmeans to deliver other than by administering or dispensing

a controll ed substance or a |isted chem cal

"Distributor" means a person who distributes controlled substances.

"Drug" neans:

(i) articles recognized in the official United States Pharmacopoei a,
O ficial Honmeopathic Pharmacopoeia of the United States, or
O ficial National Formulary, or any supplement to any of them

(ii) articles intended for use in the diagnosis, cure, mtigation,
treatment, or prevention of disease in nman or other ani mals;

(iii) articles, other than food, intended to affect the structure or
function of man or other animals; and

(iv) articles intended for use as a conmponent of any articles specified
in Subsection (i), (ii), or (iii); but does not include devices or
their conponents, parts, or accessories.

"Drug dependent person" neans any individual who unlawfully and

habitual |y uses any controll ed substance to endanger the public norals,

health, safety or welfare, or who is so dependent upon the use of
controll ed substances as to have |ost the power of self-control with
reference to his dependency.

"Food" neans:

(i) any nutrient of substance of plant, mineral or animal origin other
than a drug as specified in this chapter, and normally ingested by
human bei ngs; and

(ii) foods for special dietary uses as exist by reason of a physical
physi ol ogi cal , pat hol ogi cal, or other condition including but not
limted to the conditions of disease, conval escence, pregnhancy,
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(1)

(u)

(v)

(W)
(x)

(y)

(2)

| actation, allergy, hypersensitivity to food, underwei ght and
overwei ght; uses for supplying a particular dietary need which
exi st by reason of age including but not limted to the ages of
i nfancy and childbirth, and al so uses for supplenenting and for
fortifying the ordinary or unusual diet with any vitamn, mnera
or other dietary property for use of a food. Any particular use
of a food is a special dietary use regardl ess of the nutritiona
pur poses.
"I medi ate precursor" neans a substance which the Attorney General of
the United States has found to be, and by regul ati on desi ghated as
bei ng, the principal conpound used or produced primarily for use in the
manuf acture of a controlled substance, or which is an i nmedi ate chem ca
intermediary used or likely to be used in the nmanufacture of a
control |l ed substance, the control of which is necessary to prevent,
curtail, or limt the manufacture of the controlled substance.
“Manuf acture" nmeans the production, preparation, propagation,
conmpoundi ng, or processing of a controlled substance, either directly or
indirectly by extraction from substances of natural origin, or
i ndependently by neans of chemical synthesis or by a conbination of
extraction and chem cal synthesis.
“Manuf acturer" includes any person who packages, repackages, or | abels
any container of any controlled substance, except pharnmacists who
di spense or conpound prescription orders for delivery to the ultimte
consumer.
“Marijuana" nmeans all species of the genus Cannabis and all parts of the
genus, whether growi ng or not; the seeds of it; the resin extracted from
any part of the plant; and every conpound, manufacture, salt,
derivative, mxture, or preparation of the plant, its seeds, or resin.
The term does not include the mature stal ks of the plant, fiber produced
fromthe stal ks, oil or cake made fromthe seeds of the plant, any other
conmpound, manufacture, salt, derivative, mxture, or preparation of the
mat ure stal ks, except the resin extracted fromthem fiber, oil or cake,
or the sterilized seed of the plant which is incapable of germ nation
Any synthetic equivalents of the substances contained in the plant
Cannabi s sativa or any other species of the genus Cannabis which are
chemical ly indistingui shabl e and pharmacol ogically active are al so
i ncl uded.
"Money" neans officially issued coin and currency of the United States
or any foreign country.
“Narcotic drug" neans any of the follow ng, whether produced directly or
indirectly by extraction from substances of vegetable origin, or
i ndependently by neans of chemi cal synthesis, or by a conbination of
extraction and chem cal synthesis:
(i) opi um coca | eaves, and opi at es;
(ii) a compound, manufacture, salt, derivative, or preparation of
opi um coca | eaves, or opiates;
(iii) opium poppy and poppy straw, or
(iv) a substance, and any conpound, manufacture, salt, derivative, or
preparati on of the substance, which is chenically identical with
any of the substances referred to in Subsection (i), (ii), or
(iii), except narcotic drug does not include decocainized coca
| eaves or extracts of coca | eaves which do not contain cocai ne or
ecgoni ne.
"Negotiable instrunent" neans docunents, containing an unconditiona
prom se to pay a sum of noney, which are legally transferable to another
party by endorsenent or delivery.
"Opi ate" neans any drug or other substance having an addiction-form ng



(2)

58-37-2.5.

Thi s chapter

(aa)
(bb)
(cc)

(dd)

(ee)

(ff)
(99)

or addiction-sustaining liability simlar to norphine or being capable
of conversion into a drug havi ng addi ction-form ng or
addi ction-sustaining liability.
"Opi um poppy" neans the plant of the species papaver somniferumlL.,
except the seeds of the plant.
"Person" neans any corporation, association, partnership, trust, other
institution or entity or one or nore individuals.
"Poppy straw' neans all parts, except the seeds, of the opium poppy,
after nmowi ng.
"Possession" or "use" neans the joint or individual ownership, control
occupancy, hol ding, retaining, belonging, naintaining, obtaining or the
application, inhalation, swallow ng, injection, or consunption, as
di stingui shed fromdistribution, of controlled substances and incl udes
i ndi vidual, joint, or group possession or use of controlled substances.
For a person to be a possessor or user of a controlled substance, it is
not required that he be shown to have individually possessed, used, or
controll ed the substance, but it is sufficient if it is shown that the
person jointly participated with one or nore persons in the use,
possessi on or control of any substances with know edge that the activity
was occurring, or the controlled substance is found in a place or under
circunstances indicating that the person had the ability and the intent
to exercise dom nion and control over it.
"Practitioner" nmeans a physician, dentist, veterinarian, pharmacist,
scientific investigator, pharmacy, hospital, or other person licensed,
regi stered, or otherwise permtted to distribute, dispense, conduct
research with respect to, adm nister, or use in teaching or chenica
anal ysis a controlled substance in the course of professional practice
or research in this state.
"Prescribe" means to issue a prescription orally or in witing.
"Prescription" nmeans an order issued by a licensed practitioner, in the
course of that practitioner's professional practice, for a controlled
substance, other drug, or device which it dispenses or admnisters for
use by a patient or an animal. The order nay be issued by word of
mout h, written docunent, tel ephone, facsimle transm ssion, conputer, or
ot her el ectronic means of conmunication as defined by rule.
"Production" neans the manufacture, planting, cultivation, grow ng or
harvesting of a controll ed substance.
"Securities" means any stocks, bonds, notes, or other evidences of debt
or of property.
"State" means the state of Ut ah.
"Utinmte user" nmeans any person who lawfully possesses a controlled
substance for his own use or for the use of a menber of his household or
for adm nistration to an ani mal owned by himor a nmenber of his
househol d.

If atermused in this chapter is not defined, the definition and terns of
Title 76, Utah Crininal Code, shall apply.

Restricted applicability.

does not restrict the sale and use of herbs, herbal products, or food

suppl enents that are not scheduled in this chapter as controll ed substances.

58-37-3.

(1)
(2)

Subst ances which are controll ed.

Al
Al

substances listed in Section 58-37-4 are consi dered controll ed.
substances listed in the Federal Controlled Substances Act, Title IIl, P.L.

91-513, are considered controll ed.



58-37-4.

(1)

(2)

Schedul es of controlled substances - Schedules |I through V - Findings required
- Specific substances included in schedul es.

There are established five schedul es of controll ed substances known as

Schedules |, II, 111, 1V, and V which shall consist of substances listed in
this section.
Schedules |, I, IIl, IV, and V consist of the follow ng drugs or other

substances by the official nane, common or usual name, chemnmi cal nane or brand
nanme desi gnated:
(a) Schedul e 1:

(i) Unl ess specifically excepted or unless listed in another schedul e,
any of the follow ng opiates, including their isoner, esters,
ethers, salts, and salts of isoners, esters, and ethers, when the
exi stence of the isoners, esters, ethers, and salts is possible
within the specific chem cal designation:

(A Acetyl - al pha- et hyl fentanyl (N-[1-(1-nethyl-2-phenethyl)-4-
pi peri di nyl ]-N-phenyl acet am de);

(B) Acet yl net hadol ;

(O Al | yl prodi ne;

(D) Al phacet yl net hadol , except | evo-al phacetyl net hadol al so
known as | evo-al pha-acetyl met hadol, | evonet hadyl acetate, or
LAAM

(E) Al phanepr odi ne;

(F) Al pharet hadol ;

(G Al pha- net hyl fentanyl (N-[1-(al pha-nethyl - bet a- phenyl ) et hyl -
4-pi peridyl] propionanilide; 1-(1-nmethyl-2-phenylethyl)-4-
(N-propanilido piperidine);

(H) Al pha- net hyl t hi of entanyl (N-[1-nethyl-2-(2-thienyl)ethyl-4-
pi peri di nyl ]-N-phenyl propanam de)

(n Benzet hi di ne;

(J) Bet acet yl net hadol ;

(K) Bet a- hydr oxyfentanyl (N-[1-(2-hydroxy-2-phenethyl)-4-

pi peridi nyl }- N pheyl propanani de) ;
Bet a- hydr oxy- 3- net hyl f entanyl, other name: N-[1-(2-hydroxy-
2- phenet hyl ) - 3- et hyl - 4- pi peri di nyl ] - N- phenyl propanam de;
Bet anmepr odi ne;

Bet anet hadol ;

Bet apr odi ne;

Cl oni t azene;

Dext r onor am de;

Di anprom de;

Di et hyl t hi anbut ene;

Di f enoxi n;

Di nenoxadol ;

Di mephept anol ;

Di met hyl t hi anbut ene;

Di oxaphetyl butyrate;

Di pi panone;

Et hyl net hyl t hi anbut ene;

Et oni t azene;

(BB) Etoxeridine;

(CC  Furethidine;

(DD) Hydroxypet hi di ne;

(EE) Ketobem done;

(FF) Levonoram de;

(G5 Levophenacyl nor phan;
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(i)

(iii)

(HH)  Morpheri di ne;

(1) MPPP (1-nethyl-4-phenyl - 4-propi onoxypi peri di ne)

(JJ) Noracynet hadol ;

(KK) Norl evor phanol ;

(LL) Nornet hadone;

(MM Nor pi panone;

(NN) Para-fluorofentanyl (N-(4-fluorophenyl)-N[1-(2-phenethyl)-
4-pi peridinyl] propanani de;

(OO PEPAP (1-(-2-phenethyl)-4-phenyl-4-acetoxypi peridine);

(PP) Phenadoxone;

(QQ Phenanproni de;

(RR) Phenonor phan;

(SS) Phenoperi di ne;

(TT) Piritram de;

(UU) Proheptazine;

(W) Properidine;

(WN  Propiram

(XX) Racenoram de;

(YY) Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4-piperidinyl]-
propanam de;

(Zz) Tilidine;

(AAA) Trinmeperidine;

(BBB) 3-nethylfentanyl, including the optical and geonetic isomers
(N-[3-net hyl - 1- (2- phenyl et hyl ) - 4-pi peridyl]-N
phenyl propanani de); and

(CCC) 3-nethylthiofentanyl (N-[(3-nmethyl-1-(2-thienyl)ethyl-4-
pi peri di nyl ]- N phenyl propanam de).

Unl ess specifically excepted or unless listed in another schedul e,

any of the follow ng opiumderivatives, their salts, isoners, and

salts of isonmers when the existence of the salts, isoners, and

salts of isoners is possible within the specific chem cal

desi gnati on.

(A Acet or phi ne;

(B) Acet yl di hydr ocodei ne;

(O Benzyl nor phi ne;

(D) Codei ne et hyl br oni de;

(E) Codei ne- N- Oxi de;

(F) Cypr enor phi ne;

(G Desonor phi ne;

(H) Di hydr onor phi ne;

(n Dr ot ebanol ;

(J) Et or phi ne (except hydrochloride salt);

(K) Her oi n;

(L) Hydr onor phi nol ;

Met hyl desor phi ne;

Met hyl hydr onor phi ne;

Mor phi ne net hyl brom de;

Mor phi ne net hyl sul f onat e;

Mor phi ne- N- Oxi de;

Myr ophi ne;

Ni cocodei ne;

Ni conor phi ne;

Nor rmor phi ne;

Phol codi ne; and

(W Thebacon.

Unl ess specifically excepted or unless listed in another schedul e,

any material, conpound, mxture, or preparation, which contains
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any quantity of the follow ng halluci nogeni c substances, or which
contains any of their salts, isoners, and salts of isonmers when

t he existence of the salts, isonmers, and salts of isoners is
possible within the specific chem cal designation; as used in this
Subsection (2)(iii) only, "isonmer" includes the optical, position
and geonetric isomers:

(A)

(B)

(O

(D
(B)
(F)

IO

(R
(9
(T)
(Y

(V)

Al pha-ethyl tryptam ne, sone trade or other nanes:
etryptani ne; Monase; & ethyl-1Hindol e-3-ethanani ne

3-(2-am nobutyl) indole; &ET;, and AET;

4- br ono- 2, 5- di net hoxy- anphet am ne, sone trade or other
names: 4-brono-2, 5-di net hoxy- & nmet hyl phenet hyl ani ne

4- br ono- 2, 5- DMVA;

4- br onp- 2, 5- di met hoxypenet hyl am ne, sone trade or other
names: 2-(4-brono-2,5-di met hoxyphenyl)-1-amn noet hane;

al pha-desnet hyl DOB; 2C-B, Nexus;

2, 5-di net hoxyanphet am ne, sone trade or other nanes:

2, 5-di net hoxy- & net hyl phenet hyl am ne; 2, 5- DVA;

2, 5-di met hoxy- 4- et hyl anphet anmi ne, some trade or other nanes:
DOET;

4- met hoxyanphet am ne, sone trade or other nanes:

4- met hoxy- & net hyl phenet hyl am ne; par anet hoxyanphet am ne
PMA:

5- met hoxy- 3, 4- net hyl enedi oxyanphet am ne

4- et hyl - 2, 5- di met hoxy- anphet am ne, sone trade and ot her
nanes: 4-nethyl -2, 5-di met hoxy- & nmet hyl phenet hyl am ne; " DOM'
and " STP";

3, 4- net hyl enedi oxymet hanphet am ne ( MDMA) ;

3, 4- et hyl enedi oxy- N- et hyl anphet am ne, al so known as

N- et hyl - al pha- et hyl - 3, 4( et hyl enedi oxy) phenet hyl ani ne,

N-et hyl MDA, MNDE, MNDEA;

N- hydr oxy- 3, 4- met hyl enedi oxyanphet ani ne, al so known as

N- hydr oxy- al pha- met hyl - 3, 4( et hyl enedi oxy) phenet hyl am ne,
and N-hydroxy MDA

3,4,5-trinet hoxy anphetam ne

Buf ot eni ne, sone trade and other nanes:

3- (& Di met hyl ami noet hyl ) - 5- hydr oxyi ndol e;

3-(2-di net hyl am noet hyl ) -5-i ndol ol ; N, N-di met hyl serotonin
5- hydr oxy- N, N-di met hyl trypt ani ne; mappi ne;

Di et hyl tryptani ne, sone trade and ot her names:

N, N- Di et hyl t rypt ani ne; DET;

Di met hyl tryptam ne, some trade or other nanes: DM,

| bogai ne, sonme trade and other nanes:

7-Ethyl-6,64 7,8,9, 10, 12, 13- oct ahydr o- 2- net hoxy- 6, 9- net hano-
5H pyrido [1', 2':1,2] azepino [5,4-b] indole; Tabernanthe
i boga;

Lysergi c acid diethyl am de

Mari j uana;

Mescal i ne;

Par ahexyl, sone trade or other nanes:

3- Hexyl - 1- hydr oxy-7, 8,9, 10-tetrahydro-6,6,9-trinethyl -6Hdi b
enzo[ b, d] pyran; Synhexyl;

Peyote, meaning all parts of the plant presently classified
botanically as Lophophora williansii Lenmire, whether
growi ng or not, the seeds thereof, any extract from any part
of such plant, and every conpound, manufacture, salts,
derivative, mxture, or preparation of such plant, its seeds
or extracts (Interprets 21 USC 812(c), Schedule I(c) (12));



(W N- et hyl - 3- pi peri dyl benzilate

(X) N- et hyl - 3- pi peri dyl benzil ate;

(Y) Psi | ocybi n;

(2) Psi | ocyn;

(AA) Tetrahydrocannabi nols, synthetic equival ents of the
substances contained in the plant, or in the resinous
extractives of Cannabis, sp. and/or synthetic substances,
derivatives, and their isomers with sinmlar chenica
structure and pharnacol ogi cal activity such as the
following: Al cis or trans tetrahydrocannabinol, and their
optical isomers A6 cis or trans tetrahydrocannabinol, and
their optical isomers A3,4 cis or trans
t et rahydrocannabi nol, and its optical isoners, and since
nonmencl ature of these substances is not internationally
st andar di zed, conpounds of these structures, regardl ess of
nuneri cal designation of atom c positions covered;

(BB) Ethylam ne anal og of phencyclidine, sone trade or other
names: N-ethyl -1-phenyl cycl ohexyl am ne
(1- phenyl cycl ohexyl ) et hyl anm ne
N- (1- phenyl cycl ohexyl ) et hyl am ne, cycl ohexam ne, PCE

(CC Pyrrolidine anal og of phencyclidine, sone trade or other
names: 1-(1-phenylcycl ohexyl)-pyrrolidine, PCPy, PHP

(DD) Thi ophene anal og of phencyclidine, sone trade or other
names: 1-[1-(2-thienyl)-cyclohexyl]-piperidine,

2-t hi enyl anal og of phencyclidine, TPCP, TCP; and

(EE) 1-[1-(2-thienyl)cyclohexyl]pyrrolidine, sone other nanes:
TCPy.

(iv) Unless specifically excepted or unless |listed in another schedul e,
any material conmpound, m xture, or preparation which contains any
quantity of the foll owi ng substances having a depressant effect on
the central nervous system including its salts, isoners, and
salts of isomers when the existence of the salts, isoners, and
salts of isoners is possible within the specific chem cal
desi gnati on:

(A Mecl oqual one; and

(B) Met haqual one.

(v) Any material, conpound, mxture, or preparation containing any
quantity of the foll ow ng substances having a stinulant effect on
the central nervous system including their salts, isoners, and
salts of isomers:

(A Ami norex, sonme other nanes: an noxaphen;

2- am no- 5- phenyl - 2- oxazol i ne; or
4, 5-di hydr o- 5- phenl y- 2- oxazol am ne

(B) Cat hi none, sone trade or other nanes:
2-am no- 1- phenyl - 1- propanone, al pha-am nopr opi ophenone,
2-am nopropi ophenone, and norephedrone;

(O Fenet hyl | i ne;

(D) Met hcat hi none, sone ot her nanes:

2- (et hyl ami no) - pr opi ophenone;

al pha- (net hyl am no) pr opi ophenone;

2- (et hyl ami no) - 1- phenyl propan- 1- one;

al pha- N- met hyl am nopr opi ophenone; nonomet hyl propi on
ephedrone; N-nethyl cat hi none; nethyl cat hi none; AL-464;
AL-422; AL-463 and UR1432, its salts, optical isoners, and
salts of optical isoners;

(E) (%) ci s-4-net hyl am norex
((%)cis-4,5-di hydro-4-net hyl -5-phenyl - 2- oxazol am ne) ;



(b)

(vi)

(vii)

(F) N- et hyl anphet ami ne; and
(G N, N- di met hyl anphet ani ne, al so known as
N, N- al pha-tri net hyl - benzeneet hanami ne
N, N- al pha-tri net hyl phenet hyl ani ne
Any material, compound, m xture, or preparation which contains any
quantity of the foll owing substances, including their optica
i somers, salts, and salts of isoners, subject to tenporary
ener gency schedul i ng:
(A N-[ 1- benzyl - 4- pi peri dyl ] - N- phenyl propanani de
(benzyl fentanyl); and
(B) N-[1- (2-thienyl)nethyl-4-piperidyl]-N phenyl propanani de
(thenyl fentanyl).
Unl ess specifically excepted or unless listed in another schedul e,
any material, conpound, m xture, or preparation which contains any
quantity of gamma hydroxy butyrate (gamm hydrobutyric acid),
including its salts, isonmers, and salts of isoners.

Schedul e |1

(i)

Unl ess specifically excepted or unless listed in another schedul e,
any of the followi ng substances whether produced directly or
indirectly by extraction from substances of vegetable origin, or

i ndependently by neans of chemical synthesis, or by a comnbination

of extraction and chemi cal synthesis:

(A Opi um and opiate, and any salt, conpound, derivative, or
preparation of opium or opiate, excluding aponorphine,
dext ror phan, nal buphi ne, nal nef ene, nal oxone, and
nal trexone, and their respective salts, but including:

(n Raw opi um
(I'l)y Opiumextracts;
(rrr) Opiumfluid,;
(1'V) Powdered opium
V) Granul at ed opi um
) Tincture of opium

) Codei ne;

I 1) Et hyl nor phi ne;

I X) Etorphine hydrochl ori de;

X) Hydr ocodone;

XI')  Hydronorphone;

XI'l) Metopon;

(XI'1'1)Mrphi ne;
(XI'V) Oxycodone;
(XV) Oxynorphone; and
(XVl) Thebai ne;

(B) Any salt, conpound, derivative, or preparation which is
chemically equival ent or identical with any of the
substances referred to in Subsection (2)(b)(i)(A), except
that these substances may not include the isoquinoline
al kal oi ds of opi um

(O Opi um poppy and poppy straw,

(D) Coca | eaves and any salt, conpound, derivative, or
preparati on of coca |eaves, and any salt, conpound,
derivative, or preparation which is chem cally equival ent or
i dentical with any of these substances, and includes cocaine
and ecgonine, their salts, isoners, derivatives, and salts
of isomers and derivatives, whether derived fromthe coca
pl ant or synthetically produced, except the substances may
not include decocaini zed coca | eaves or extraction of coca
| eaves, which extractions do not contain cocaine or

10



(ii)
(iii)
(iv)

ecgoni ne; and

(E) Concentrate of poppy straw, which neans the crude extract of
poppy straw in either liquid, solid, or powder form which
cont ai ns the phenanthrene al kal oi ds of the opi um poppy.

Unl ess specifically excepted or unless listed in another schedul e,

any of the follow ng opiates, including their isoners, esters,

ethers, salts, and salts of isoners, esters, and ethers, when the

exi stence of the isoners, esters, ethers, and salts is possible

within the specific chenical designation, except dextrorphan and

| evopr opoxyphene:

(A Al fentanil;

(B) Al phapr odi ne;

(O Ani | eri di ne;

(D) Bezi tram de;

(E) Bul k dextropropoxyphene (nondosage forns);

(F) Carfentanil;

(G Di hydr ocodei ne;

(H) Di phenoxyl at e;

(n Fent anyl ;

(J) | sonmet hadone;
(K) Levo- al phacetyl net hadol , sone ot her nanes:
| evo- al pha- acetyl net hadol , | evonmet hadyl acetate, or LAAM

(L) Levonet hor phan;
(M Levor phanol ;
(N) Met azoci ne;
(O Met hadone;
(P Met hadone- | nt er nedi ate, 4-cyano-2-di net hyl am no- 4,
4-di phenyl but ane;
(Q Mor ami de- | nt er medi at e, 2- net hyl - 3- nor phol i no-1,
1- di phenyl propane-carboxylic aci d;
(R Pet hi di ne (neperidine);
(S) Pet hi di ne- 1 nternedi at e- A,
4- cyano- 1- net hyl - 4- phenyl pi peri di ne;
(T Pet hi di ne- 1 nter nedi at e- B,
et hyl - 4- phenyl pi peri di ne- 4- car boxyl at e;
Pet hi di ne- I nt er nedi at e- C,
1- met hyl - 4- phenyl pi peri di ne- 4- car boxylic acid;
Phenazoci ne;
Pi m nodi ne;
Racenet hor phan;
Racenor phan;
(2) Rem fentanil; and
(AA)  Sufentanil.
Unl ess specifically excepted or unless listed in another schedul e,
any material, conpound, m xture, or preparation which contains any
quantity of the foll owi ng substances having a stinulant effect on
the central nervous system
(A Anmphetamine, its salts, optical isonmers, and salts of its
optical isoners;
(B) Met hanphet am ne, its salts, isomers, and salts of its
i somers;
(O Phennmetrazine and its salts; and
(D) Met hyl pheni dat e.
Unl ess specifically excepted or unless listed in another schedul e,
any material, conpound, m xture, or preparation which contains any
quantity of the foll owing substances having a depressant effect on
the central nervous system including its salts, isoners, and

IxE&sS &
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(¢)

(v)

(vi)

salts of isomers when the existence of the salts, isoners, and

salts of isoners is possible within the specific chenica

desi gnati on:

(A Anmobar bi t al

(B) d ut et hi m de;

(O Pent obar bi tal ;

(D) Phencycl i di ne;

(E) Phencycl i di ne i nmedi ate precursors: 1-phenylcycl ohexyl am ne
and 1-pi peri di nocycl ohexanecarbonitrile (PCC); and

(F) Secobar bi t al

Unl ess specifically excepted or unless listed in another schedul e,

any material, conpound, m xture, or preparation which contains any

quantity of Phenyl acetone.

Some of these substances may be known by trade or other nanes:

phenyl - 2- propanone, P2P; benzyl nethyl ketone, methyl benzyl

ket one.

Nabi | one, anot her name for nabil one:

(+)-trans-3-(1, 1-di met hyl heptyl)-6, 6a, 7, 8, 10, 10a- hexahydr o- 1- hydro

Xy-6, 6-dinethyl-9H di benzo[ b, d] pyran-9-one.

Schedule I11:

(i)

(i)

Unl ess specifically excepted or unless listed in another schedul e,
any material, conpound, m xture, or preparation which contains any
quantity of the foll owi ng substances having a stinulant effect on
the central nervous system including its salts, isonmers whether
optical, position, or geonetric, and salts of the isoners when the
exi stence of the salts, isonmers, and salts of isoners is possible
within the specific chem cal designation:

(A Those conpounds, m xtures, or preparations in dosage unit
form containing any stinmulant substances listed in Schedul e
I'l, which conpounds, m xtures, or preparations were |isted
on August 25, 1971, as excepted conpounds under Section
1308.32 of Title 21 of the Code of Federal Regulations, and
any other drug of the quantitive conposition shown in that
list for those drugs or which is the same except that it
contains a lesser quantity of controlled substances;

(B) Benzphet am ne;

(O Chl or phent er m ne;

(D) Clorterni ne; and

(E) Phendi metrazi ne.

Unl ess specifically excepted or unless listed in another schedul e,

any material, conpound, m xture, or preparation which contains any

quantity of the foll owing substances having a depressant effect on
the central nervous system

(A Any conpound, m xture, or preparation containing
anobarbital, secobarbital, pentobarbital, or any salt of any
of them and one or nore other active nedicinal ingredients
which are not listed in any schedul e;

(B) Any suppository dosage form contai ni ng anobar bital
secobarbital, or pentobarbital, or any salt of any of these
drugs which is approved by the Food and Drug Adm nistration
for marketing only as a suppository;

(O Any substance which contains any quantity of a derivative of
barbituric acid or any salt of any of them

(D) Chl or hexadol ;

(E) Ketam ne, its salts, isonmers, and salts of isoners, sone
ot her names for ketam ne: +-2-(2-chlorophenyl)-2-

(et hyl am no) - cycl ohexanone.

12



(iii)

(iv)
(v)

(v)

(F) Lysergi c acid;

(G Lysergi c acid ani de;

(H) Met hypryl on;

(n Sul f ondi et hyl net hane;

(J) Sul f onet hyl net hane;

(K) Sul f onret hane; and

(L) Til etam ne and zol azepam or any of their salts, sonme trade

or other nanmes for a tiletam ne-zol azepam conbi nati on
product: Tel azol, sonme trade or other nanes for tiletam ne
2- (et hyl am no) - 2- (2-t hi enyl ) -cycl ohexanone, sone trade or
ot her nanmes for zol azepam
4-(2-fluorophenyl)-6, 8-di hydro-1, 3, 8-trinmethyl pyrazol o-[ 3, 4-
e] [1,4]-diazepin-7(1H)-one, flupyrazapon.
Dronabi nol (synthetic) in sesane oil and encapsulated in a soft
gelatin capsule in a U S. Food and Drug Admi ni stration approved
drug product, sone other nanmes for dronabinol: (6aR-trans)-6a, 7,
8, l1l0a-tetrhydro-6, 6, 9-trinethyl-3-pentyl-6H-di benzo[b, d] pyran-
01-02, or (-)-delta-9-(trans)-tetrahydrocannabi nol
Nal or phi ne.
Unl ess specifically excepted or unless listed in another schedul e,
any material, conpound, m xture, or preparation containing limted
quantities of any of the follow ng narcotic drugs, or their salts
calcul ated as the free anhydrous base or al kal oi d:

(A Not more than 1.8 grans of codeine per 100 mlliliters or
not nmore than 90 nilligranms per dosage unit, with an equa
or greater quantity of an isoquinoline alkaloid of opium

(B) Not more than 1.8 grans of codeine per 100 mlliliters or
not nmore than 90 nilligrans per dosage unit, with one or

nore active non-narcotic ingredients in recognized
t her apeuti ¢ amounts;

(O Not nmore than 300 milligrams of dihydrocodei none per 100
milliliters or not nore than 15 m|ligrans per dosage unit,
with a fourfold or greater quantity of an isoquinoline
al kal oi d of opium

(D) Not nmore than 300 milligrams of dihydrocodei none per 100
milliliters or not nore than 15 mlligrans per dosage unit,
with one or nore active, non-narcotic ingredients in
recogni zed therapeutic amounts;

(E) Not nmore than 1.8 grans of di hydrocodei ne per 100
milliliters or not nore than 90 m|ligrans per dosage unit,
wWith one or nore active non-narcotic ingredients in
recogni zed therapeutic amounts;

(F) Not more than 300 milligranms of ethyl norphine per 100
milliliters or not nore than 15 mlligrans per dosage unit,
with one or nore active, non-narcotic ingredients in
recogni zed therapeutic amounts;

(G Not nore than 500 milligrams of opiumper 100 nmilliliters or
per 100 grans, or not nore than 25 mlligrans per dosage
unit, with one or nore active, non-narcotic ingredients in
recogni zed therapeutic amounts;

(H) Not more than 50 nilligranms of norphine per 100 milliliters
or per 100 granms with one or nore active, non-narcotic
i ngredients in recognized therapeutic amunts.

Unl ess specifically excepted or unless listed in another schedul e,

anabolic steroids including any of the foll owing or any isoner,

ester, salt, or derivative of the follow ng that pronotes nuscle

gr owt h:
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(A Bol denone;

(B) Chl orot est osterone (4-chl ortestosterone);
(O Cl ost ebol ;

(D) Dehydr ochl or met hyl t est ost er one;

(E) Di hydr ot est ost erone (4-di hydrot est ost erone);
(F) Dr ost anol one;

(G Et hyl estrenol ;

(H) Fl uoxymest er one;

(n For mebul one (fornebol one);

(J) Mest er ol one;

(K) Met handi enone;

(L) Met handr anone;

Test ol act one;

Test ost erone; and

(AA)  Trenbol one.

Anabolic steroids expressly intended for administration through
implants to cattle or other nonhuman species, and approved by the
Secretary of Health and Human Services for use, may not be
classified as a controlled substance.

(M Met handri ol ;

(N) Met handr ost enol one;
(O Met henol one;

(P Met hyl t est ost er one;
(Q M bol er one;

(R Nandr ol one;

(S) Nor et handr ol one;
(T Oxandr ol one;

(V) Oxynest erone;

(V) Oxynet hol one;

(W St anol one;

(X) St anozol ol ;

(Y)

(2

(d) Schedul e 1V:

(i)

(i)

Unl ess specifically excepted or unless listed in another schedul e,
any material, conpound, m xture, or preparation containing not
nore than 1 milligram of difenoxin and not |ess than 25 m crograns
of atropine sulfate per dosage unit, or any salts of any of them
Unl ess specifically excepted or unless listed in another schedul e,
any material, conpound, m xture, or preparation which contains any
quantity of the foll owing substances, including its salts,

i somers, and salts of isomers when the existence of the salts,

i somers, and salts of isomers is possible within the specific
chem cal designation:

(A Al prazol am

(B) Bar bi t al ;

(O Bromazepam

(D) But or phanol ;

(E) Camazepam

(F) Chl oral betaine;

(G Chl oral hydrate;

(H) Chl or di azepoxi de;

(n Cl obazam

(J) Cl onazepam

(K) Cl orazepat ¢;

(L) Cloti azepam

Cl oxazol am

Del or azepam

Di azepam

oz
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(iii)

(iv)

Est azol am

Et hchl orvynol ;

Et hi namat e;

Et hyl | ofl azepate;

Fl udi azepam

Fl uni t razepam

Fl urazepam

Hal azepam

Hal oxazol am

Ket azol am

Loprazol am

(AA) Lorazepam

(BB) Lornetazepam

(CC Mebut amat e;

(DD) Medazepam

(EE) Meprobamat e;

(FF) Methohexital;

(GG Met hyl phenobarbital (nmephobarbital);

(HH) M dazol am

(I'l) Ninmetazepam

(JJ) Nitrazepam

(KK) Nordi azepam

(LL) Oxazepam

(M) Oxazol am

(NN) Paral dehyde;

(OO Pentazoci ne;

(PP) Petrichloral;

(QQ Phenobarbital;

(RR) Pinazepam

(SS) Prazepam

(TT) Quazepam

(UJ) Temazepam

(W) Tetrazepam

(WY Triazolam

(XX) Zal epl on; and

(YY) Zol pidem

Any material, compound, mxture, or preparation of fenfluram ne
whi ch contains any quantity of the follow ng substances, including
its salts, isonmers whether optical, position, or geonetric, and
salts of the isomers when the existence of the salts, isomers, and
salts of isoners is possible.

Unl ess specifically excepted or unless listed in another schedul e,
any material, conpound, m xture, or preparation which contains any
quantity of the foll owi ng substances having a stinulant effect on
the central nervous system including its salts, isonmers whether
optical, position, or geonetric isoners, and salts of the isomers
when the existence of the salts, isonmers, and salts of isoners is
possible within the specific chem cal designation:

(A Cat hi ne ((+)-norpseudoephedrine);

(B) Di et hyl pr opi on;

(O Fencanf ani ne;

(D) Fenpr opr ex;

(E) Mazi ndol ;

(F) Mef enor ex;

(G Modafinil;

(H) Penol i ne, including organonetallic conpl exes and chel ates

t her eof ;

NIXESESILIQT
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58-37-5.
58-37-5. 5.

(1)

(2)

58-37-6.

(n Phent er mi ne;

(J) Pi pradrol ;

(K) Si butrani ne; and

(L) SPA((-)-1-di et hyl ami no- 1, 2- di phenyl et hane).

(v) Unl ess specifically excepted or unless listed in another schedul e,
any material, conpound, m xture, or preparation which contains any
quantity of dextropropoxyphene (al pha-(+)-4-dinmethylan no-1
2-di phenyl - 3- et hyl - 2- pr opi onoxybut ane), including its salts.

(e) Schedul e V: Any conpound, nixture, or preparation containing any of the
following limted quantities of narcotic drugs, or their salts

cal cul ated as the free anhydrous base or al kal oi d, which includes one or

nore non-narcotic active nmedicinal ingredients in sufficient proportion

to confer upon the conpound, m xture, or preparation val uabl e nedicina
qualities other than those possessed by the narcotic drug al one:

(i) not nore than 200 mlligrams of codeine per 100 milliliters or per
100 grans;

(ii) not nmore than 100 nilligrans of di hydrocodeine per 100 milliliters
or per 100 grans;

(iii) not nmore than 100 milligrans of ethyl norphine per 100 mlliliters
or per 100 grans;

(iv) not nmore than 2.5 milligrans of diphenoxylate and not |ess than 25
m crograns of atropine sulfate per dosage unit;

(v) not nmore than 100 mlligranms of opiumper 100 mlliliters or per
100 grans;

(vi) not nore than 0.5 mlligram of difenoxin and not |ess than 25

m crograns of atropine sulfate per dosage unit;
(vii) unless specifically exenpted or excluded or unless listed in

anot her schedul e, any material, conmpound, m xture, or preparation
whi ch contains Pyroval erone having a stinulant effect on the
central nervous system including its salts, isonmers, and salts of
i somers; and

(viii) unless specifically excepted or unless |listed in another schedul e,
any material, conpound, m xture, or preparation containing any
Buprenorphine and its salts.

Repeal ed.

Recogni zed control |l ed substance anal ogs.

A substance |isted under Subsection (2) is an anal og, as defined in Subsection

58-37-2(1)(f), if the substance, in any quantity, and in any materi al

conmpound, m xture, or preparation, is present in:

(a) any product manufactured, distributed, or possessed for the purpose of
human consunpti on; or

(b) any product, the use or administration of which results in human
consunption.

Substances referred to in Subsection (1) including, but are not limted to:

(a) gama butyrol act one (GBL);

(b) but yr ol act one;

(c) 1, 2 butanolide;

(d) 2- oxanol one;

(e) t et rahydr o- 2-f uranone;

(f) di hydro-2 (3H)-furanone;

(9) tetramet hyl ene gl ycol; and

(h) 1, 4 but anedi ol

Li cense to manufacture, produce, distribute, dispense, adm nister, or conduct
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(1)

(2)

research - Issuance by department - Denial, suspension, or revocation -
Records required - Prescriptions.

(a)

(b)

(¢)

(a)

(b)

(¢)

(d)

(e)

The departnent rmay adopt rules relating to the |licensing and control of
the manufacture, distribution, production, prescription, admnistration,
di spensi ng, conducting of research with, and perforning of |aboratory
anal ysis upon control |l ed substances within this state.

The departnent nmay assess reasonable fees to defray the cost of issuing

original and renewal |icenses under this chapter pursuant to Section

63- 38- 3. 2.

The director of the department nmay del egate to any division or agency

within the departnent, authority to performthe responsibilities and

functions prescribed to the departnment under this chapter if the

del egated authority is consistent with the function of the division or

agency provi ded by | aw

(i) Every person who manufactures, produces, distributes, prescribes,
di spenses, adnini sters, conducts research with, or perforns
| aboratory anal ysis upon any controlled substance in Schedul es |
through V within this state or who proposes to engage in
manuf act uri ng, producing, distributing, prescribing, dispensing,
adm ni stering, conducting research with, or perfornming |aboratory
anal ysis upon control |l ed substances included in Schedul es |
through V within this state shall obtain a |icense issued by the
depart ment.

(ii) The division shall issue each |icense under this chapter in
accordance with a two-year renewal cycle established by rule. The
di vision nmay be rule extend or shorten a renewal period by as much
as one year to stagger the renewal cycles it adninisters.

Persons licensed to manufacture, produce, distribute, prescribe,

di spense, adm nister, conduct research with, or performlaboratory

anal ysis upon control |l ed substances in Schedules Il through V within

this state may possess, manufacture, produce, distribute, prescribe,

di spense, adm nister, conduct research with, or perform | aboratory

anal ysi s upon those substances to the extent authorized by their |icense

and in conformty with this chapter.

The foll owi ng persons are not required to obtain a |icense and may

lawful |y possess controll ed substances under this section

(i) an agent or enpl oyee, except a sales representative, of any
regi stered manufacturer, distributor, or dispenser of any
controll ed substance if the agent or enployee is acting in the
usual course of his business or enploynent; however, nothing in
this subsection shall be interpreted to pernit an agent, enployee,
sal es representative, or detail man to naintain an inventory of
controll ed substances separate fromthe | ocation of his enployer's
regi stered and |icensed placed of business;

(ii) a motor carrier or warehouseman, or an enployee of a notor carrier
or war ehouseman, who possesses any control |l ed substance in the
usual course of his business or enploynent; and

(iii) an ultimate user, or any person who possesses any controlled
substance pursuant to a | awful order of a practitioner

The departnent may enact rules waiving the |icense requirenent for

licensing of certain manufacturers, producers, distributors,

prescribers, dispensers, adnmnistrators, research practitioners, or

| aboratories perfornming analysis if consistent with the public health

and safety.

A separate license is required at each principal place of business or

prof essi onal practice where the applicant nmanufactures, produces,
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(3)

(f)

(a)

(b)

(¢)

(d)

(e)

di stributes, prescribes, dispenses, admnisters, conducts research with,

or perforns |aboratory analysis upon controlled substances.

The departnent may enact rules proving for the inspection of a |licensee

or applicant's establishnent, and nay inspect the establishnent

according to those rules.

Upon proper application, the departnment shall license a qualified

applicant to manufacture produce, distribute, conduct research with, or

perform | aboratory anal ysis upon controlled substances included in

Schedules | through V, unless it determ nes that issuance of a |license

is inconsistent with the public interest. The departnent shall not

issue a license to any person to prescribe, dispense, or adm nister a

Schedul e | controlled substance. |In determining public interest, the

departnment shall consi der whether or not the applicant has:

(i) mai nt ai ned effective controls agai nst diversion of controlled
subst ances and any Schedule | or Il substance conpounded from any
controll ed substance into other than |egitimte nedical
scientific, or industrial channels;

(ii) conplied with applicable state and |ocal |aw,

(iii) been convicted under federal or state laws relating to the
manuf acture, distribution, or dispensing of substances;

(iv) past experience in the manufacture of controlled dangerous
subst ances;

(v) established effective controls agai nst diversion; and

(vi) conplied with any other factors that the departnent establishes
that pronote the public health and safety.

Li censes granted under Subsection (3)(a) do not entitle a licensee to

manuf acture, produce, distribute, conduct research with, or perform

| aboratory anal ysis upon controlled substances in Schedule |I other than

those specified in the |icense.

(i) Practitioners shall be licensed to adm nister, dispense, or
conduct research with substances in Schedules Il through V if they
are authorized to adm ni ster, dispense, or conduct research under
the laws of this state.

(ii) The departnment need not require a separate |icense for
practitioners engaging in research with nonnarcotic controlled
substances in Schedules Il through V where the |licensee is already
licensed under this act in another capacity.

(iii) Wth respect to research involving narcotic substances in
Schedules |1 through V, or where the departnent by rule requires a
separate license for research of non-narcotic substances in
Schedules |1 through V, a practitioner shall apply to the
departnment prior to conducting research

(iv) Licensing for purposes of bona fide research with controlled
substances by a practitioner considered qualified my be denied
only on a ground specified in Subsection (4) or upon evidence that
the applicant will abuse or unlawfully transfer or fail to
saf eguard adequately his supply of substances agai nst diversion
from nmedi cal or scientific use.

(v) Practitioners registered under federal |law to conduct research in
Schedul e | substances may conduct research in Schedul e
substances within this state upon furnishing the departnent
evi dence of federal registration.

Conpl i ance by manufacturers, producers, and distributors with the

provi sions of federal |aw respecting registration, excluding fees,

entitles themto be |icensed under this chapter

The departnent shall initially |license those persons who own or operate

an establishment engaged in the manufacture, production, distribution,
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(4)

(a)

(b)

(¢)

(d)

(e)

di spensation, or administration of controlled substances prior to Apri

3, 1980 and who are licensed by the state.

Any |icense pursuant to Subsection (2) or (3) may be denied, suspended,

pl aced on probation, or revoked by the departnment upon finding that the

applicant or |icensee has:

(i) materially falsified any application filed or required pursuant to
this chapter;

(ii) been convicted of an offense under this chapter or any |law of the
United States, or any state, relating to any substance defined as
a controll ed substance

(iii) been convicted of a felony under any other |aw of the United
States or any state within five years of the date of the issuance
of the |icense;

(iv) had a federal |icense denied, suspended, or revoked by conpetent
federal authority and is no | onger authorized to engage in the
manuf acturi ng, distribution, or dispensing of controlled
subst ances;

(v) had his |icense suspended or revoked by conpetent authority of
anot her state for violation of laws or regul ati ons conparable to
those of this state relating to the manufacture, distribution, or
di spensi ng of controll ed substances;

(vi) violated any departnment rule that reflects adversely on the
licensee's reliability and integrity with respect to controlled
subst ances;

(vii) refused inspection of records required to be nmintained under this
chapter by a person authorized to inspect then or

(viii) prescribed, dispensed, adninistered or injected an anabolic

steroid for the purpose of manipul ati ng human hornonal structure

so as to:

(A i ncrease nuscle mass, strength, or weight wthout nedica
necessity and without a witten prescription by any
practitioner in the course of his professional practice; or

(B) i mprove performance in any form of human exercise, sport or
gane.

The departnent may limt revocation or suspension of a license to a

particul ar controlled substance with respect to which grounds for

revocati on or suspensi on exi st.

(i) Proceedi ngs to deny, revoke, or suspend a license shall be
conducted pursuant to this section and in accordance with the
procedures set forth in Title 58, Chapter 1, Division of
Occupational and Professional Licensing Act, and conducted in
conjunction with the appropriate representative comittee
designated by the director of the departnent.

(ii) Nothing in this Subsection (4)(c) gives the Division of
Occupational and Professional Licensing exclusive authority in
proceedi ngs to deny, revoke, or suspend |icenses, except where the
departnment is designated by law to performthose functions or
when not designated by law, is designated by the executive
director of the Departnent of Conmerce to conduct the proceedings.

(i) The departnent may suspend any |icense sinultaneously with the
institution of proceedings under this section if it finds there is
an i minent danger to the public health or safety.

(ii) Suspension shall continue in effect until the conclusion of
proceedi ngs i ncluding judicial review, unless w thdrawn by the
departnment or dissolved by a court of conpetent jurisdiction

(i) If a license is suspended or revoked under this Subsection (4),
all controlled substances owned or possessed by the |icensee may
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(5)

(6)

(7)

(f)

(a)

(b)

be placed under seal in the discretion of the departnent.

(ii) Disposition my not be made of substances under seal until the
time for taking an appeal has | apsed or until all appeals have
been concl uded unl ess a court upon application orders the sale of
peri shabl e substances and the proceeds deposited with the court.

(iii) If a revocation order becones final, all controlled substances
shal | be forfeited.

The departnent shall notify pronptly the Drug Enforcement Adm nistration

of all orders suspending or revoking a license and all forfeitures of

control | ed substances.

Persons |icensed under Subsection (2) or (3) shall maintain records and

inventories in conformance with the record-keeping and i nventory

requi renents of federal and state |aw and any additional rules issued by

t he departnent.

(i) Every physician, dentist, veterinarian, practitioner, or other
person who is authorized to adm nister or professionally use a
controll ed substance shall keep a record of the drugs received by
himand a record of all drugs adm ni stered, dispensed, or
prof essionally used by himotherwi se than by a prescription

(ii) A person using small quantities or solutions or other preparations
of those drugs for |ocal application has conplied with Subsection
(5)(b) if he keeps a record of the quantity, character, and
pot ency of those solutions or preparations purchased or prepared
by himand of the dates when purchased or prepared.

Controll ed substances in Schedules | through V nay be distributed only by a
licensee and pursuant to an order form prepared in conpliance wi th departnent
rules or a |awful order under the rules and regul ations of the United States.

(a)

(b)

(¢)

(d)

A person may not wite or authorize a prescription for a controlled

subst ance unl ess he is:

(i) a practitioner authorized to prescribe drugs and nedi ci ne under
the laws of this state or under the |laws of another state having
simlar standards; and

(ii) licensed under this chapter or under the | aws of another state
having sim | ar standards.

A person other than a pharmacist |icensed under the |laws of this state,

or his licensed intern, as required by Sections 58-17a-302 may not

di spense a controll ed substance.

(i) A controll ed substance may not be di spensed without the witten
prescription of a practitioner, if the witten prescription is
required by the federal Controlled Substances Act.

(ii) That witten prescription shall be made in accordance with
Subsection (7)(a) and in conformty with Subsection (7)(d).

(iii) I'n emergency situations as defined by departnment rule, controlled
subst ances nmay be di spensed upon oral prescription of a
practitioner, if reduced pronptly to witing on fornms designated
by the departnent and filed by the pharnacy.

(iv) Prescriptions reduced to witing by a pharmacist shall be in
conformty with Subsection (7)(d).

Except for enmergency situations designated by the departnment, a person

may not issue, fill, conpound, or dispense a prescription for a

controll ed substance unl ess the prescription is signed in ink or

i ndelible pencil by the prescriber and contains the follow ng

i nformati on:

(i) the nane, address, and registry nunber of the prescriber

(ii) the nanme, address, and age of the person to whom or for whomthe
prescription is issued;

(iii) the date of issuance of the prescription; and

20



(e)
(f)

(9)

(h)

(1)

(iv) the nanme, quantity, and specific directions for use by the
ultimate user of the controlled substance.

A prescription may not be witten, issued, filled, or dispensed for a

Schedul e | controlled substance.

Except when administered directly to an ultinmate user by a |icensed

practitioner, controlled substances are subject to the follow ng

restrictions:

(i) A prescription for a Schedule Il substance nmay be refilled only
upon the witten prescription of an authorized practitioner and a
prescription for a Schedule Il controlled substance may not be

filled in a quantity to exceed a one-nonth's supply, as directed
on the daily dosage rate of the prescriptions.

(ii) A Schedule IlIl or IV controlled substance may not be refilled nore
than six nmonths after the date of its original issuance or be
refilled nore than five times after the date of the prescription
unl ess renewed by the practitioner

(iii) Al other controlled substances in Schedule V may be refilled as
the prescriber's prescription directs, but they may not be
refilled one year after the date the prescription was issued
unl ess renewed by the practitioner

(iv) Any prescription for a Schedule Il, 1Il, and IV substance that is
not presented to a pharnmaci st for dispensing by a pharmacist or if
an oral prescription, that is not obtained within the tinme periods
established by federal |aw may not be filled or dispensed.

An order for a controlled substance in Schedules Il through V for use by

an inpatient or an outpatient of a licensed hospital is exenpt from al

requi renents of Subsection (7) if the order is:

(i) i ssued or made by a prescribing practitioner who holds an
unrestricted registration with the federal Drug Enforcenent
Admi ni stration, and an active U ah controlled substance |license in
good standing issued by the division under this section, or a
medi cal resident who is exenpted from|licensure under Subsection
58-1-307(1)(c);

(ii) authorized by the prescribing practitioner treating the patient
and the prescribing practitioner designates the quantity ordered;

(iii) entered upon the record of the patient, the record is signed by
the prescriber affirmng his authorization of the order within 48
hours after filling or adnmi nistering the order and the patient's
record reflects the quantity actually adm nistered; and

(iv) filled and di spensed by a pharmaci st practicing his profession
wi thin the physical structure of the hospital or the order is
taken froma supply Iawfully maintained by the hospital and the
anount taken fromthe supply is adninistered directly to the
patient authorized to receive it.

A practitioner licensed under this chapter may not prescribe,

admi ni ster, or dispense a controlled substance to a mnor, wthout first

obtai ning the consent required in Section 78-14-5 of a parent, guardi an,

or person standing in loco parentis of the m nor except in cases of an
energency. For purposes of this Subsection (7)(h), "minor" has the sane
nmeani ng as defined in Section 78-3a-103, and "energency" neans any

physi cal condition requiring the adm nistration of a controlled

substance for imediate relief of pain of suffering.

A practitioner licensed under this chapter may not prescribe or

admi ni ster dosages of a controlled substance in excess of nedically

recogni zed quantities necessary to treat the ailnment, nalady, or
condition of the ultimte user

A practitioner licensed under this chapter may not prescribe,
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(8)

(9)

58-37-7.

(1)

(2)
(3)

admi ni ster, or dispense any controll ed substance to another person
knowi ng that the other person is using a false nanme, address, or other
personal information for the purpose of securing the controlled

subst ance.

(k) A person who is licensed under this chapter to manufacture, distribute,
or dispense a controlled substance may not manufacture, distribute, or
di spense a controll ed substance to another |icensee or any other
aut hori zed person not authorized by this |icense.

D) A person licensed under this chapter may not omt, renove, alter, or
obliterate a synmbol required by this chapter or by a rule issued under
this chapter.

(m A person licensed under this chapter may not refuse or fail to make,
keep, or furnish any record notification, order form statenent,

i nvoice, or information required under this chapter

(n) A person licensed under this chapter may not refuse entry into any
prem ses for inspection as authorized by this chapter

(0) A person licensed under this chapter may not furnish false or fraudul ent
material information in any application, report, or other docunent
required to be kept by this chapter or willfully make any fal se
statement in any prescription, order, report, or record required by this
chapter.

(a) Any person |licensed under this chapter who is found by the departnent to
have vi ol ated any of the provisions of Subsections (7)(k) through (7)(0)
is subject to a fine not to exceed $5,000. The departnent shal
deternmine the procedure for adjudication of any violations in accordance
with Section 58-1-106 and 58-1-108.

(b) Any person who knowi ngly and intentionally violates Subsections (7)(h)
through (7)(j) is:

(i) upon first conviction, guilty of a class B m sdeneanor

(ii) upon second conviction, guilty of a class A m sdeneanor; and

(iii) on third or subsequent conviction, guilty of a third degree
f el ony.

(c) Any person who knowi ngly and intentionally violates Subsections (7)(k)
through (7) (o) shall upon conviction be guilty of a third degree felony.

Any information communi cated to any |licensed practitioner in an attenpt to

unl awful Iy procure, or to procure the adnm nistration of, a controlled

substance is not considered deened to be a privileged conmuni cati on.

Label i ng and packagi ng control |l ed substance.

A person licensed pursuant to this act may not distribute a controlled

substance unless it is packaged and | abeled in conpliance with the

requi renents of section 305 of the Federal Conprehensive Drug Abuse Prevention

and Control Act of 1970.

No person except a pharmaci st for the purpose of filling a prescription shal

alter, deface, or renobve any |abel affixed by the manufacturer

Whenever a pharmaci st sells or dispenses any controlled substance on a

prescription issued by a practitioner, he shall affix to the container in

whi ch the substance is sold or dispensed:

(a) a | abel showing his own nane, address, and regi stry nunber, or the nane,
address, and registry nunber of the pharmaci st or pharmacy owner for
whom he is lawfully acting;

(b) the prescription nunber, the nane of the patient, or if the patient is
an animal, the name of the owner of the aninmal and the species of the
ani mal ;

(c) the nanme of the practitioner by whomthe prescription was witten;

(d) any directions stated on the prescription and any directions required by
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rul es and regul ati ons pronul gated by the departnment.

(4) A person may not alter the face or renove any | abel so long as any of the

original contents renain.

(5) (a) An individual to whom or for whose use any controlled substance has been
prescribed, sold, or dispensed by a practitioner and the owner of any
animal for which any controlled substance has been prescribed, sold or
di spensed by a veterinarian nmay |awfully possess it only in the
container in which it was delivered to himby the person selling or
di spensing it.

(b) It is a defense to a prosecution under this subsection that the person
bei ng prosecuted produces in court a valid prescription for the
controll ed substance or the original container with the | abel attached.

58-37-7.5. Controlled Substance Database - Advisory conmittee - Pharmacy reporting
requi renents - Access - Penalties.

(D As used in this section:

(a) "Conmittee" nmeans the Controlled Substance Database Advisory Conmmittee
created in this section.

(b) "Dat abase" neans the controlled substance database created in this
secti on.

(c) "Dat abase manager" means the person responsible for operating the
dat abase, or his designee.

(d) "Di vision" neans the Division of Cccupational and Professional Licensing

created in Section 58-1-103.

"Drug outlet" has the sane definition as in Section 58-17a-102.
"Health care facility" has the same definition as in Section 26-21-2.
(2) a) There is created within the division a controll ed substance dat abase.

(b) The division shall adm nister and direct the functioning of the database
in accordance with this section. The division my under state
procurenent |aws contract with another state agency or private entity to
establish, operate, or nmamintain the database. The division in
col |l aboration with the board shall determ ne whether to operate the
dat abase within the division or contract with another entity to operate
t he dat abase, based on an anal ysis of costs and benefits.

(c) The purpose of the database is to contain data as described in this
section regarding every prescription for a controll ed substance
di spensed in the state to any person other than an inpatient in a
licensed health care facility.

(d) Data required by this section shall be subnmitted in conpliance with this
section to the manager of the database by the pharmacist in charge of
the drug outlet where the controlled substance is dispensed.

(3) (a) There is created the Controll ed Substance Database Advisory Conmittee.

The conmittee nenbers are:

(i) two nenbers representing the Utah Medical Association

(ii) one nmenber representing the Uah Dental Association

(iii) two nmenmbers representing the Utah Pharmaceutical Association

(iv) one nmenber representing the Departnment of Public Safety;

(v) one nenber representing the Utah Association of Chiefs of Police;

(vi) one nenber representing the Utah Sheriffs Association;

(vii) one nmenber representing the state Ofice of the Attorney General

(viii)one nmenmber representing the Statew de Association of Public
Attorneys; and

(ix) three nmenbers representing the general public, and who are not
health care providers.

(b) The comrittee shall be appointed and serve in accordance with Section
58- 1- 201.

—~ A~~~
— @
~— —
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(4)

(5)

(6)

(7)

(8)

(c) The comrittee shall advise the division regarding:
(i) establishing, mintaining, and operating the database;
(ii) access to the database and how access i s obtained; and
(iii) control of information contained in the database.
The pharmaci st in charge shall, regarding each controll ed substance di spensed
by a pharnmaci st under his supervision other than those di spensed for an
inpatient at a health care facility, subnit to the manager of the database the
following information, by a procedure and in a format established by the
di vi si on:
(a) nanme of the prescribing practitioner
(b) date of the prescription;
(c) date the prescription was filled;
(d) nanme of the person for whomthe prescription was witten;
(e) positive identification of the person receiving the prescription
i ncluding the type of identification and any identifying nunbers on the
i dentification;

(f) nanme of the controlled substance

(9) quantity of controlled substance prescribed;

(h) strength of controlled substance;

(i) quantity of controlled substance dispensed;

(J) dosage quantity and frequency as prescribed;

(k) nanme of drug outlet dispensing the controlled substance;

D) name of pharnmaci st di spensing the controlled substance; and
(m other relevant information as required by division rule.

The division shall maintain the database in an electronic file or by other
nmeans established by the division to facilitate use of the database for
identification of:

(a) prescribing practices and patterns of prescribing and di spensing
control | ed substances;

(b) practitioners prescribing controlled substances in an unprofessional or
unl awf ul manner;

(c) i ndi vidual s receiving prescriptions for controll ed substances from
licensed practitioners, and who subsequently obtain dispensed controlled
substances froma drug outlet in quantities or with a frequency
i nconsi stent with generally recogni zed standards of dosage for that
control | ed substance; and

(d) i ndi vidual s presenting forged or otherwi se false or altered
prescriptions for controlled substances to a drug outlet.

(a) The division shall by rule establish the electronic format in which the
i nformati on required under this section shall be submitted to the
admi ni strator of the database.

(b) The division shall ensure the database systemrecords and nmintains for
ref erence:

(i) i dentification of each person who requests or receives information
from the database;

(ii) the information provided to each person; and

(iii) the date and time the information is requested or provided.

The division shall nmake rules in collaboration with the conmrittee to:

(a) effectively enforce the |linmtations on access to the database as
described in Subsection (8); and

(b) establish standards and procedures to ensure accurate identification of
i ndi vidual s requesting information or receiving informtion wthout
request fromthe database.

The manager of the database shall nmeke information in the database avail abl e

only to the foll owi ng persons, and in accordance with the limtations stated

and division rules:

(a) personnel of the division specifically assigned to conduct
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(9)

(10)

(11)

(12)

(13)

(b)

(¢)

(d)

(e)

(f)

i nvestigations related to controll ed substances | aws under the
jurisdiction of the division;

aut hori zed division personnel engaged in analysis of controlled
substance prescription information as a part of the assigned duties and
responsi bilities of their enploynent;

a licensed practitioner having authority to prescribe controlled
substances, to the extent the information relates specifically to a
current patient of the practitioner, to whomthe practitioner is
prescribing or considering prescribing any controll ed substance;

a licensed pharmaci st having authority to dispense controll ed substances
to the extent the information relates specifically to a current patient
to whom that pharmacist is dispensing or considering dispensing any
control | ed substance

federal, state, and local |aw enforcenent authorities engaged as a
speci fied duty of their enployment in enforcing |laws regul ating
control | ed substances;

an individual who is the recipient of a controlled substance
prescription entered into the database, upon providing evidence
satisfactory to the database manager that the individual requesting the
information is in fact the person about whomthe data entry was made.

Any person who knowi ngly and intentionally rel eases any information in the
dat abase in violation of the limtations under Subsection (8) is guilty of a
third degree felony.

Any person who obtains or attenpts to obtain information fromthe database by
m srepresentation or fraud is guilty of a third degree felony.

(a)

(b)

(¢)

(b)
(¢)

A person may not knowi ngly and intentionally use, release, publish, or
ot herwi se make avail able to any other person or entity any information
obtained fromthe database for any purpose other than those specified in
Subsection (8). Each separate violation of this subsection is a third
degree felony and is also subject to a civil penalty not to exceed

$5, 000.

The procedure for determining a civil violation of this subsection shal
be in accordance with Section 58-1-108, regardi ng adjudicative
proceedi ngs within the division.

Civil penalties assessed under this subsection shall be deposited in the
General Fund.

The failure of a pharmacist in charge to submt information to the

dat abase on required under this section after the division has submtted
a specific witten request for the information or when the division
deternmines the individual has a denonstrable pattern of failing to
submit the information as required is grounds for the division to take
the following actions in accordance with Section 58-1-401

(i) refuse to issue a license to the individual

(ii) refuse to renew the individual's |icense;

(iii) revoke, suspend, restrict, or place on probation the |icense;

(iv) issue a public or private reprimand to the individual

(v) i ssue a cease and desi st order; and

(vi) inpose a civil penalty of not nore than $1,000 for each di spensed
prescription regarding which the required information is not
subm tted.

Civil penalties assessed under Subsection (12)(a)(vi) shall be deposited
in the CGeneral Fund.

The procedure for determining a civil violation of this subsection shal
be in accordance with Section 58-1-108, regardi ng adjudicative
proceedi ngs within the division.

An individual who has submtted information to the database in accordance with
this section may not be held civilly liable for having subnitted the
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(14)

(15)

58-37-8.

(1)

i nformati on.

(a) Al'l departnment and the division costs necessary to establish and operate
t he dat abase shall be funded by appropriations fromthe General Fund.

(b) Funding for this section shall be appropriated without the use of any
resources within the Comrerce Service Fund.

All costs associated with recording and subnmitting data as required in this

section shall be assunmed by the submtting drug outlet.

Prohi bited acts - Penalties.

Prohi bited acts A - Penalties:

(a) Except as authorized by this chapter, it is unlawful for any person to
knowi ngly and intentionally:

(i) produce, manufacture, or dispense, or to possess with intent to
produce, manufacture, or dispense, a controlled or counterfeit
subst ance;

(ii) distribute a controlled or counterfeit substance, or to agree,
consent, offer, or arrange to distribute a controlled or
counterfeit substance;

(iii) possess a controlled or counterfeit substance with intent to
di stribute, or

(iv) engage in a continuing crimnal enterprise where:

(A the person participates, directs, or engages in conduct
which results in any violation of any provision of Title 58,
Chapters 37, 37a, 37b, 37c, or 37d that is a felony; and

(B) the violation is a party of a continuing series of two or
nore violations of Title 58, Chapters 37, 37a, 37b, 37c, or
37d on separate occasions that are undertaken in concern
with five or nore persons with respect to whomthe person
occupi es a position of organizer, supervisor, or any other
position of managenent.

(b) Any person convicted of violating Subsection (1)(a) with respect to:

(i) a substance classified in Schedule I or Il or a controlled
substance analog is guilty of a second degree fel ony and upon a
second or subsequent conviction is guilty of a first degree
fel ony;

(ii) a substance classified in Schedule Ill or IV, or marijuana, is
guilty of a third degree felony, and upon a second or subsequent
conviction is guilty of a second degree felony; or

(iii) a substance classified in Schedule Vis guilty of a class A
nm sdenmeanor and upon a second or subsequent conviction is guilty
of a third degree felony.

(c) Any person who has been convicted of a violation of Subsection
(L)(a)(ii) or (iii) my be sentenced to inprisonnment for an
i ndeterm nate termas provided by law, but if the trier of fact finds a
firearmas defined in Section 76-10-501 was used, carried, or possessed
on his person or in his imedi ate possession during the comission or in
furtherance of the offense, the court shall additionally sentence the
person convicted for a term of one-year to run consecutively and not
concurrently; and the court nay additionally sentence the person
convicted for an indeternminate termnot to exceed five years to run
consecutively and not concurrently.

(d) Any person convicted of violating Subsection (1)(a)(iv) is guilty of a
first degree felony punishable by inprisonment for an indeterm nate term
of not | ess than seven years and which may be for life. Inposition or
execution of the sentence nay not be suspended, and the person is not
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eligible for probation.

(2) Prohibited acts B - Penalties:

(3)

(a)

(b)

(¢)

(d)

(e)

(f)

It is unlaw ul:

(i) for any person knowingly and intentionally to possess or use a
control | ed substance, unless it was obtai ned under a valid
prescription or order, directly froma practitioner while acting
in the course of his professional practice, or as otherw se
authorized by this Subsection (2);

(ii) for any owner, tenant, licensee, or person in control of any
bui l di ng, room tenenent, vehicle, boat, aircraft, or other place
knowi ngly and intentionally to permit themto be occupied by
persons unlawful ly possessing, using, or distributing controlled
substances in any of those |ocations;

(iii) for any person knowi ngly and intentionally to possess an altered
or forged prescription or witten order for a controlled
subst ance.

Any person convicted of violating Subsection (2)(a)(i) with respect to:

(i) marijuana, if the anpunt is 100 pounds or nore, is guilty of a
second degree felony;

(ii) a substance classified in Schedule | or II, marijuana, if the
anount is nmore than 16 ounces, but |ess than 100 pounds, or a
controll ed substance analog, is guilty of a third degree felony;
or

(iii) marijuana, if the marijuana is not in the formof an extracted
resin fromany part of the plant, and the ampunt is nore than one
ounce but less than 16 ounces, is guilty of a class A m sdeneanor

Any person convicted of violating Subsection (2)(a)(i) while inside the

exterior boundaries of property occupied by any correctional facility as

defined in Section 64-13-1 or any public jail or other place of
confinenent shall be sentenced to a penalty one degree greater than

provi ded in Subsection (2)(b).

Upon a second or subsequent conviction of possession of any controlled

substance by a person, that person shall be sentenced to a one degree

greater penalty than provided in this Subsection (2).

Any person who viol ates Subsection (2)(a)(i) with respect to all other

control |l ed substances not included in Subsection (2)(b)(i), (ii), or

(iii), including | ess than one ounce of marijuana, is guilty of a class

B m sdeneanor. Upon a second conviction, the person is guilty of a class

A m sdeneanor, and upon a third or subsequent conviction the person is

guilty of a third degree felony.

Any person convicted of violating Subsection (2)(a)(ii) or (2)(a)(iii)

is:

(i) on a first conviction, guilty of a class B m sdeneanor

(ii) on a second conviction, guilty of a class A m sdeneanor; and

(iii) on a third or subsequent conviction, guilty of a third degree
f el ony.

Prohi bited acts C - Penalties:

(a)

It is unlawful for any person knowingly and intentionally:

(i) to use in the course of the manufacture or distribution of a
control | ed substance a |icense nunber which is fictitious,
revoked, suspended, or issued to another person or, for the
pur pose of obtaining a controlled substance, to assume the title
of, or represent hinmself to be, a manufacturer, whol esal er
apot hecary, physician, dentist, veterinarian, or other authorized
per son;

(ii) to acquire or obtain possession of, to procure or attenpt to
procure the administration of, to obtain a prescription for, to
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(b)

prescribe or dispense to any person known to be attenpting to
acquire or obtain possession of, or to procure the admnistration
of any controll ed substance by m srepresentation or failure by the
person to disclose his receiving any controll ed substance from
anot her source, fraud, forgery, deception, subterfuge, alteration
of a prescription or witten order for a controlled substance, or
the use of a false name or address;

(iii) to nake any false or forged prescription or witten order for a
controll ed substance, or to utter the same, or to alter any
prescription or witten order issued or witten under the terns of
this chapter; or

(iv) to nmmke, distribute, or possess any punch, die, plate, stone, or
other thing designed to print, inprint, or reproduce the
trademark, trade name, or other identifying mark, inprint, or
devi ce of another or any likeness of any of the foregoing upon any
drug or container or labeling so as to render any drug a
counterfeit controlled substance.

Any person convicted of violating Subsection (3)(a) is guilty of a third

degree fel ony.

(4) Prohi bited acts D - Penalties:

(a)

(b)

(¢)

(d)

Not wi t hst andi ng ot her provisions of this section, a person not

aut hori zed under this chapter who commts any act declared to be

unl awful under this section, Title 58, Chapter 37a, Utah Drug

Par aphernalia Act, or under Title 58, Chapter 37b, Imtation Controlled

Substances Act, is upon conviction subject to the penalties and

cl assifications under Subsection (4)(b) if the act is comrtted:

(i) in a public or private elenmentary or secondary school or on the
grounds of any of those schools;

(ii) in a public or private vocational school or post-secondary
institution or on the grounds of any of those schools or
institutions.

(iii) in those portions of any building, park, stadium or other
structure or grounds which are, at the tine of the act, being used
for an activity sponsored by or through a school under Subsection
(4)(a)(i) and (ii);

(iv) in or on the grounds of a preschool or child-care facility;

(v) in a public park, anusenment park, arcade, or recreation center
(vi) in a church or synagogue;
(vii) in a shopping mall, sports facility, stadium arena, theater
novi e house, playhouse or parking lot or structure adjacent
t her et o;

(viii)in a public parking ot or structure;

(ix) within 1,000 feet of any structure, facility, or grounds included
in Subsection (4)(a)(i) through (viii); or

(x) in the i medi ate presence of a person younger than 18 years of
age, regardl ess of where the act occurs.

A person convicted under this Subsection (4) is guilty of a first degree

felony and shall be inprisoned for a termof not less than five years if

the penalty that woul d otherw se have been established but for this

subsecti on woul d have been a first degree felony. Inposition or

execution of the sentence nay not be suspended, and the person is not

eligible for probation.

If the classification that woul d otherw se have been established would

have been less than a first degree felony but for this subsection , a

person convicted under this Subsection (4) is guilty of one degree nore

than the mexi mum penalty prescribed for that offense.

It is not a defense to a prosecution under this Subsection (4) that the
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(5)
(6)

(7)

(8)

(9)

(10)

58-37-8. 5.

actor mstakenly believed the individual to be 18 years of age or ol der
at the tinme of the offense or was unaware of the individual's true age;
nor that the actor nistakenly believed that the | ocation where the act
occurred was not as described in Subsection (4)(a) or was unaware that
the | ocation where the act occurred was as described in Subsection
(4)(a).

Any violation of this chapter for which no penalty is specified is a class B

nm sdeneanor.

(a) Any penalty inposed for violation of this section is in addition to, and
not in lieu of, any civil or administrative penalty or sanction
aut hori zed by | aw.

(b) Where violation of this chapter violates a federal law or the | aw of
anot her state, conviction or acquittal under federal |aw or the |aw of
anot her state for the sane act is a bar to prosecution in this state.

In any prosecution for a violation of this chapter, evidence or proof which

shows a person or persons produced, manufactured, possessed, distributed, or

di spensed a control |l ed substance or substances, is prim facie evidence that

the person or persons did so with knowl edge of the character of the substance

or substances.

This section does not prohibit a veterinarian, in good faith and in the course

of his professional practice only and not for humans, from prescribing,

di spensing, or administering controlled substances or from causing the

substances to be adm nistered by an assistant or orderly under his direction

and supervi sion.

Civil or crimnal liability nmay not be inposed under this section on:

(a) any person regi stered under the Controll ed Substances Act who
manuf actures, distributes, or possesses an inmtation controlled
substance for use as a placebo or investigational new drug by a
regi stered practitioner in the ordinary course of professional practice
or research; or

(b) any |law enforcenment officer acting in the course and |legitinate scope of
hi s enpl oynment .

If any provision of this chapter, or the application of any provision to any

person or circunstances, is held invalid, the remai nder of this chapter shal

be given effect without the invalid provision or application

Applicability of Title 76 prosecutions under this chapter

Unl ess specifically excluded in or inconsistent with the provisions of this chapter
the provisions of Title 76, Chapters 1, 2, 3 and 4, are fully applicable to
prosecuti ons under this chapter

58-37-9.

I nvestigators - Status of peace officers.

I nvestigators for the Departnment of Commrerce shall, for the purpose of enforcing the
provi sions of this chapter, have the status of peace officers.

58-37-10.

(1)
(2)

Search warrants - Adm nistrative inspection warrants - |nspections and
sei zures of property without warrant.

Search warrants relating to offenses involving controll ed substances nmay be

authorized in the sane manner as provided in Title 77, Chapter 23.

| ssuance and execution of administrative inspection warrants shall be as

foll ows:

(a) Any judge or magistrate of this state within his jurisdiction upon
proper oath or affirmati on showi ng probate cause, may issue warrants for
t he purpose of conducting administrative inspections authorized by this
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(3)

(b)

(¢)

(d)

act or regul ations thereunder and seizures of property appropriate to
such inspections. Probable cause for purposes of this act exists upon
showing a valid public interest in the effective enforcenent of the act
or rules promul gated thereunder sufficient to justify adm nistrative

i nspection of the area, prem ses, building, or conveyance in the
circunstances specified in the application for the warrant.

A warrant shall issue only upon an affidavit of an officer or enployee
duly designated and havi ng knowl edge of the facts alleged sworn to
before a judge or nmmgistrate which establish the grounds for issuing the

warrant. If the judge or magistrate is satisfied that grounds for the
application exist or that there is probable cause to believe they exist,
he shall issue a warrant identifying the area, premnises, building, or

conveyance to be inspected, the purpose of the inspection, and if

appropriate, the type of property to be inspected, if any. The warrant

shal I :

(i) state the grounds for its issuance and the name of each person
whose affidavit has been taken to support it;

(ii) be directed to a person authorized by Section 58-37-9 of this act
to execute it;

(iii) command the person to whomit is directed to inspect the area,
prem ses, building, or conveyance identified for the purpose
specified and if appropriate, direct the seizure of the property
speci fi ed;

(iv) identify the itemor types of property to be seized, if any;

(v) direct that it be served during normal business hours and
designate the judge or nmgistrate to whomit shall be returned.

A warrant issued pursuant to this section nust be executed and returned

within ten days after its date unless, upon a showi ng of a need for

additional time, the court instructs otherwise in the warrant. |If
property is seized pursuant to a warrant, the person executing the
warrant shall give to the person from whom or from whose premni ses the
property was taken a copy of the warrant and a receipt for the property
taken or | eave the copy and recei pt at the place where the property was
taken. Return of the warrant shall be nade pronptly and be acconpani ed
by a witten inventory of any property taken. The inventory shall be
made in the presence of the person executing the warrant and of the
person from whose possession or prem ses the property was taken, if they
are present, or in the presence of at |east one credi ble person other
than the person executing the warrant. A copy of the inventory shall be
delivered to the person from whom or from whose preni ses the property
was taken and to the applicant for the warrant.

The judge or nmgistrate who i ssued the warrant under this section shal

attach a copy of the return and all other papers to the warrant and file

themw th the court.

The departnent is authorized to nmake administrative inspections of controlled
prem ses in accordance with the follow ng provisions:

(a)

(b)

For purposes of this section only, "controlled prenm ses" neans:

(i) Pl aces where persons licensed or exenpted fromlicensing
requi renents under this act are required to keep records.

(ii) Places including factories, warehouses establishnments, and
conveyances where persons |icensed or exenpted fromlicensing
requi renents are permtted to possess, manufacture, conpound,
process, sell, deliver, or otherw se dispose of any controlled
subst ance.

When aut horized by an admi nistrative inspection warrant a | aw

enforcenent officer or enployee designated in Section 58-37-9, upon

presenting the warrant and appropriate credentials to the owner,
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operator, or agent in charge, has the right to enter controlled premi ses

for the purpose of conducting an adnministrative inspection.

(c) When aut horized by an administrative inspection warrant, a |aw
enforcenent officer or enployee designated in Section 58-37-9 has the
right:

(i) To inspect and copy records required by this act.

(ii) To inspect within reasonable limts and a reasonabl e manner, the
controlled prem ses and all pertinent equipnent, finished and
unfini shed material, containers, and |labeling found, and except as
provi ded in Subsection (3)(e), all other things including records,
files, papers, processes, controls, and facilities subject to
regul ation and control by this act or by rules promul gated by the
depart ment.

(iii) To inventory and stock of any controlled substance and obtain
sanpl es of any substance.

(d) This section shall not be construed to prevent the inspection of books
and records without a warrant pursuant to an adnministrative subpoena
i ssued by a court or the departnment nor shall it be construed to prevent
entries and adm ni strative inspections including seizures of property
wi t hout a warrant:

(i) Wth the consent of the owner, operator, or agent in charge of the
controll ed prem ses;

(ii) In situations presenting inmnent danger to health or safety;

(iii) I'n situations involving inspection of conveyances where there is
reasonabl e cause to believe that the nmobility of the conveyance
makes it inpracticable to obtain a warrant;

(iv) In any other exceptional or enmergency circunstance where tinme or
opportunity to apply for a warrant is |acking; and

(v) In all other situations where a warrant is not constitutionally
required.

(e) No inspection authorized by this section shall extend to financial data,
sal es data, other than shipnment data, or pricing data unless the owner,
operator, or agent in charge of the controlled prem ses consents in

writing.
58-37-11. District court jurisdiction to enjoin violations - Jury trial
(D The district courts of this state shall have jurisdiction in proceedings in
accordance with the rules of those courts to enjoin violations of this act.
(2) If an alleged violation of an injunction or restraining order issued under
this section occurs, the accused may denmand a jury trial in accordance with
the rules of the district courts.
58-37-12. Enf orcenent - Coordination and cooperation of federal and state agencies -
Power s.
The departnent and all |aw enforcenment agencies charged with enforcing this act
shall cooperate with federal and other state agencies in discharging their

responsibilities concerning traffic in controlled substances and in suppressing the
abuse of controlled substances. To this end, they are authorized to:

(1)
(2)
(3)

Arrange for the exchange of information between governnental officials
concerning the use and abuse of dangerous substances.

Coordi nate and cooperate in training prograns in controlled substance | aw
enforcenent at the local and state |evels.

Cooperate with the United States Departnent of Justice and the U ah Depart nent
of Public Safety by establishing a centralized unit which will receive,
catalog, file, and collect statistics, including records of drug-dependent
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(4)

58-37-13.

(1)

(2)

persons and ot her controlled substance | aw offenders within the state, and
make the information available for federal, state, and |ocal |aw enforcenent
pur poses.

Conduct progranms of eradication ainmed at destroying the wild or illicit growh
of plant species fromwhich controlled substances nmay be extracted.

Property subject to forfeiture - Seizure - Procedure.

As used in this section:

(a) "Conplaint" nmeans a verified civil in remconplaint seeking forfeiture
or any crimnal information or indictment which contains or is amended
to include a demand for forfeiture of a defendant's in personam i nterest
in any property which is subject to forfeiture.

(b) "Drug distributing paraphernalia”™ neans any property used or designed to
be used in the illegal transportation, storage, shipping, or circulation
of a controlled substance. Property is considered "designed to be used"
for one or nore of the above-listed purposes if the property has been
altered or nodified to include a feature or device which would actually
promote or conceal a violation of this chapter

(c) "Drug manufacturing equi prent or supplies" includes any illegally
possessed control |l ed substance precursor, or any chemical, |aboratory
equi pnment, or |aboratory supplies possessed with intent to engage in
cl andestine | aboratory operation as defined in Section 58-37d-3.

(d) "I nterest holder" neans a secured party as defined in Section 70A-9-
105(1)(m, a nortgagee, lien creditor, or the beneficiary of a security
i nterest or encunbrance pertaining to an interest in property, whose
i nterest woul d be perfected agai nst a good faith purchaser for value. A
person who hol ds property for the benefit of or as an agent or nom nee
for another, or who is not in substantial conpliance with any statute
requiring an interest in property to be recorded or reflected in public
records in order to perfect the interest against a good faith purchaser
for value, is not an interest hol der

(e) "Proceeds" neans property acquired directly or indirectly from produced
t hrough, realized through, or caused by an act or omi ssion and includes
any property of any kind wi thout reduction for expenses incurred in the
acqui sition, maintenance, or production of that property, or any other
pur pose.

(f) "Resol ution of crimnal charges" occurs at the tine a claimnt who is
al so charged with violations under Title 58, Chapters 37, 37a, 37b, 37c,
or 37d enters a plea, upon return of a jury verdict or court ruling in a
crimnal trial, or upon dism ssal of the crimnal charge.

(9) "Violation of this chapter" neans any conduct prohibited by Title 58,
Chapters 37, 37a, 37b, 37c, or 37d or any conduct occurring outside the
state which would be a violation of the |laws of the place where the
conduct occurred and which would be a violation of Title 58, Chapters
37, 37a, 37h, 37c, or 37d if the conduct had occurred in this state.

The following are subject to forfeiture and no property right exists in them

(a) all controlled substances whi ch have been manufactured, distributed,

di spensed, or acquired in violation of this act;

(b) all raw materials, products, and equi pnent of any kind used, or intended
for use, in manufacturing, conpounding, processing, delivering,

i mporting, or exporting any controlled substance in violation of this
act;

(c) all property used or intended for use as a container for property
described in subsections (2)(a) and (2)(b);

(d) all hypodernic needl es, syringes, and other paraphernalia, not including
capsul es used with health food suppl ements and herbs, used or intended
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(e)

(f)
(9)

(h)
(i)

(1)

for use to adm nister controlled substances in violation of this act;

all conveyances including aircraft, vehicles or vessels used or intended

for use, to transport, or in any manner facilitate the transportation,
sal e, receipt, sinple possession, or conceal ment of property described
in Subsections (2)(a) and (2)(b), except that:

(i) a conveyance used by any person as a common carrier in the
transacti on of business as a common carrier my not be forfeited
under this section unless the owner or other person in charge of
t he conveyance was a consenting party or knew or had reasons to
know of the violation of this chapter

(ii) a conveyance may not be forfeited under this section by reason of
any act or om ssion conmitted or onmtted without the owner's
know edge or consent; and

(iii) any forfeiture of a conveyance is subject to the claimof an
i nterest hol der who did not know or have reason to know after the
exerci se of reasonable diligence that a violation would or did
take place in the use of the conveyance.

all books, records, and research, including fornulas, mcrofilm tapes,

and data used or intended for use in violation of this act;

everyt hing of value furnished or intended to be furnished in exchange

for a controlled substance in violation of this chapter, and all noneys,

negoti abl e instrunents, and securities used or intended to be used to
facilitate any violation of this chapter. An interest in property may

not be forfeited under this subsection unless it is proven by a

preponderance of the evidence that the interest hol der knew, had reason

to know of, or consented to the conduct which made the property subject
to forfeiture. The burden of presenting this evidence shall be upon the
state;

all imtation controlled substances as defined in Section 58-37b-2,

Imitation Controlled Substances Act;

al | warehousi ng, housing and storage facilities, or interest in rea

property of any king used, or intended for use, in producing,

cultivating, warehousing, storing, protecting, or manufacturing any
controll ed substances in violation of this chapter, except that:

(i) any forfeiture of a housing, warehousing, or storage facility or
interest in real property is subject to the claimof an interest
hol der who did not know or have reason to know after the exercise
of reasonable diligence that a violation would take place on the
property;

(ii) an interest in property nay not be forfeited under this subsection
if the interest holder did not know or have reason to know of the
conduct which made the property subject to forfeiture, or did not
willingly consent to the conduct;

(iii) unless the prem ses are used in producing, cultivating, or
manuf acturi ng controll ed substances, a housing, warehousing or
storage facility or interest in real property may not be forfeited
under this subsection unless cunul ative sales of controlled
substances on the property within a two-nmonth period total or
exceed $1, 000, or the street value of any controlled substances
found on the prem ses at any given time totals or exceeds $1, 000.

A narcotics officer experienced in controlled substances | aw
enforcenent may testify to establish the street val ue of the
controll ed substances for purposes of this subsection;

any firearm weapon, or ammunition carried or used during or in relation

to a violation of this chapter or any firearm weapon, or amunition

kept or located within the proximty of controlled substances or other
property subject to forfeiture under this section; and
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(3)

(4)

(5)

(6)

(7)

(k) all proceeds traceable to any violation of this chapter. There is a
rebuttabl e presunption that all nobney, coins, and currency found in
proximty to forfeitable controlled substances, drug manufacturing
equi pnment or supplies, drug distributing paraphernalia, or forfeitable
records of inportation, manufacture, or distribution of controlled
substances are proceeds traceable to a violation of this chapter. The
burden of proof is upon the claimnt of the property to rebut this
presunpti on.

(a) Property subject to forfeiture under this act nay be seized by any peace
of ficer of this state upon process issued by any court having
jurisdiction over the property. However, seizure w thout process may be
made when:

(i) the seizure is incident to an arrest or search under a search
warrant or an inspection under an adm ni strative inspection
warrant ;

(ii) the property subject to seizure has been the subject of a prior
judgment in favor of the state in a crimnal injunction or
forfeiture proceedi ng under this act;

(iii) the peace officer has probable cause to believe that the property
is directly or indirectly dangerous to health or safety; or

(iv) the peace officer has probable cause to believe that the property
has been used or intended to be used in violation of this chapter
and has probable cause to believe the property will be danmaged,
intentionally dimnished in value, destroyed, conceal ed, or
renoved fromthe state.

(b) Upon the filing of a conplaint, the court will imediately issue to the
sei zing agency a warrant for seizure of any property subject to
forfeiture which had been seized without a warrant in a manner descri bed
in this subsection.

In the event of seizure under Subsection (3), forfeiture proceedi ngs under

Subsection (9) shall be instituted within 90 days of the seizure. The tine

period may be extended by the court having jurisdiction over the property upon

notice to all claimants and interest holders and for good cause shown.

Property taken or detained under this section is not repleviable but is in

custody of the | aw enforcenent agency meking the seizure subject only to the

orders and decrees of the court or the official having jurisdiction. Wen
property is seized under this act the appropriate person or agency nay:

(a) pl ace the property under seal

(b) renmove the property to a place designated by it or the warrant under
which it was seized;

(c) take custody of the property and renopve it to an appropriate |ocation
for disposition in accordance with | aw

Al'l substances listed in Schedule | that are possessed, transferred,

distributed, or offered for distribution in violation of this chapter are

contraband and no property right shall exist in them All substances |isted
in Schedule | which are seized or cone into the possession of the state may be
retained for any evidentiary or investigative purpose, including sanpling or
ot her preservation prior to disposal or destruction by the state.

Al marijuana or any species of plants from which controlled substances in

Schedules | and Il are derived which have been planted or cultivated in

violation of this act, or of which the owners or cultivators are unknown, or

are wild growths, may be seized and retained for any evidentiary or

i nvestigative purpose, including sanpling or other preservation prior to

di sposal or destruction by the state. Failure, upon denand by the departnment

or its authorized agent, of any person in occupancy or in control of |and or

prem ses upon which species of plants are growi ng or being stored, to produce
an appropriate license or proof that he is the holder of a license, is
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(8)

(9)

authority for the seizure and forfeiture of the plants.

When any property is forfeited under this act by a finding of the court that
no person is entitled to recover the property, it shall be deposited in the
custody of the Division of Finance. Disposition of all property is as

foll ows:

(a)

(b)

(¢)

(d)

For f ei

(a)

The state may include in its conplaint seeking forfeiture, a request
that the seizing agency be awarded the property. Upon a finding that
the seizing agency is able to use the forfeited property in the
enforcenent of controlled substances |laws, the district court having
jurisdiction over the case shall award the property to the seizing
agency. Each agency shall use the forfeited property for controlled
substance | aw enforcenent purposes only. Forfeited property or proceeds
fromthe sale of forfeited property nmay not be used to pay any cash
i ncentive, award, or bonus to any peace officer or individual acting as
an agent for the agency, nor may it be used to supplant any ordinary
operating expense of the agency. The seizing agency shall pay to the
prosecuti ng agency the legal costs incurred in filing and pursuing the
forfeiture action. Property forfeited under this section nay not be
applied by the court to costs or fines assessed agai nst any defendant in
t he case.
The sei zing agency, of it is makes no application, any state agency,
bureau, county, or nunicipality, which denonstrates a need for specific
property or classes of property subject to forfeiture shall be given the
property for use in enforcement of controlled substances | aws upon the
paynment of costs to the county attorney for legal costs for filing and
pursuing the forfeiture and upon the application for the property to the
director of the Division of Finance. The application shall clearly set
forth the need for the property and the use to which the property will
be put.
The director of the Division of Finance shall review all applications
for property subnitted under Subsection (8)(b) and, if the seizing
agency nakes no application, nmake a determ nati on based on necessity and
advisability as to final disposition and shall notify the designated
applicant or seizing agency, where no application is nade, who may
obtain the property upon paynent of all costs to the appropriate
departnment. The Division of Finance shall in turn reinburse the
prosecuti ng agency or agencies for costs of filing and pursuing the
forfeiture action, not to exceed the amount of the net proceeds received
for the sale of the property. Any proceeds remaining after paynent
shall be returned to the seizing agency or agencies.
If no disposition is made upon an application under Subsection (8)(a) or
(b), the director of the Division of Finance shall dispose of the
property by public bidding or where deenmed appropriate, by destruction
Proof of destruction shall be upon oath of two officers or enployees of
t he departnent having charge of the property, and verified by the
director of the departnent or his designated agent.
ture proceedi ngs shall be commenced as foll ows:
For actions brought under Subsections (2)(a) through (2)(j), a conplaint
shall be prepared by the county attorney, or if within a prosecution
district, the district attorney, or the attorney general, and filed in a
court of record where the property was seized or is to be seized. 1In
cases in which the claimnt of the property is also charged as a
crimnal defendant, the conplaint shall be filed in the county where the
crimnal charges arose, regardless of the |ocation of the property. The
conpl ai nt shall include:
(i) a description of the property which is subject to forfeiture;
(ii) the date and place of seizure, if known; and
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(b)

(¢)

(iii) the allegations of conduct which gives rise to forfeiture.

In cases where a claimant is also charged as a crininal defendant, the

forfeiture shall proceed as part of the crimnal prosecution as an in

per sonam acti on agai nst the defendant's interest in the property subject
to forfeiture. A defendant need not file a witten answer to the

conpl aint, but may acknow edge or deny interest in the property at the

time of first appearance on the crimnal charges. |If a crimna

i nformati on or indictnment is anmended to include a denand for forfeiture,

t he defendant nmay respond to the demand at the tinme of the anendnent.

(i) Unl ess notion for disposition is made by the defendant, the
determination of forfeiture shall be stayed until resolution of
the crimnal charges. Hearing on the forfeiture shall be before
the court without a jury. The court may consider any evi dence
presented in the crimnal case, and receive any other evidence
offered by the state or the defendant. The court shall deterni ne
by a preponderance of the evidence the issues in the case and
order forfeiture or release of the property as it deterni nes.

(ii) A defendant may nove the court to transfer the forfeiture action,
to stay all action, including discovery, in the forfeiture, or for
hearing on the forfeiture any tine prior to trial of the crimna
charges. Either party nmay nove the court to enter a finding of
forfeiture as to defendant's interest in part or all of the
property, either by default or by stipulation. Upon entry of a
findings, the court shall stay the entry of judgnent unti
resolution of the crinmnal charges. Any finding of forfeiture
entered by the court prior to resolution of the crimnal charges
may not constitute a separate judgnent, and any notion for
di sposition, stay, severance, or transfer of the forfeiture action
may not create a separate proceeding. Upon the granting of a
notion by the defendant for disposition, stay, severance, or
transfer of the forfeiture action, the defendant shall be
considered to have wai ved any claimthat the defendant has been
twice put in jeopardy for the same offense.

(iii) Any other person claimng an interest in property subject to
forfeiture under this subsection may not intervene in a trial or
appeal of a conplaint filed under this subsection. Follow ng the
entry of an in personamforfeiture order, or upon the filing of a
petition for rel ease under Subsection (e), the county attorney,
district attorney, or attorney general may proceed with a separate
in remaction to resolve any other clains upon the property
subject to forfeiture

A conpl ai nt seeking forfeiture under Subsection (2)(k) shall be prepared

by the county attorney, or if within a prosecution district, the

district attorney, or by the attorney general, either in personam as
part of a crimnal prosecution, or in a separate civil in remaction
agai nst the property alleged to be proceeds, and filed in the county
where the property is seized or encunbered, if the proceeds are | ocated

outside the state. A finding that property is the proceeds of a

violation of this chapter does not require proof that the property is

the proceeds of any particul ar exchange or transaction. Proof that
property is proceeds nmay be shown by evidence which establishes all of
the foll owing by a preponderance of the evidence:

(i) that the person has engaged in conduct in violation of this
chapter;

(ii) that the property was acquired by the person during that period
when the conduct in violation of this chapter occurred or within a
reasonable tine after that period; and
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(d)

(e)

(f)

(9)

(h)
(i)

(iii) that there was no |ikely source for the property other than
conduct in violation of the chapter
Noti ce of the seizure and intended forfeiture shall be filed with the
clerk of the court, and served upon all persons known to the county
attorney to have a claimin the property by:
(i) personal service upon a claimnt who is charged in a crimna
i nformation or indictnent; and
(ii) certified miil to each clai mant whose nanme and address i s known or
to each owner whose right, title or interest is of record in the
Di vi sion of Mdtor Vehicles to the address given upon the records
of the division, which service is deenmed conpl ete even though the
mail is refused or cannot be forwarded. The county attorney,
district attorney, or attorney general shall nake one publication
in a newspaper of general circulation in the county where the
sei zure was made for all other clainmants whose addresses are
unknown, but who are believed to have an interest in the property.
Except under Subsection (9)(a) in personam actions, any clai mant or
i nterest holder shall file with the court a verified answer to the
conplaint within 20 days after. \When property is seized under this
chapter, any interest holder or clainmnt of the property, prior to being
served with a conplaint under this section, may file a petition in the
district court for release of his interest in the property. The
petition shall specify the claimant's interest in the property and his
right to have it released. A copy shall be served upon the county
attorney or, if within a prosecution district, the district attorney in
the county of the seizure who shall answer the petition within 20 days.
A petition need not answer a conplaint of forfeiture.
For civil actions in rem after 20 days follow ng service of a conpl aint
or petition for release, the court shall examne the record and if no
answer is on file, the court shall allow the conpl ai nant or petitioner
an opportunity to present evidence in support of his claimand order
forfeiture or release of the property as the court may determ nes. |If
the county attorney or district attorney has not filed an answer to a
petition for release and the court determ nes fromthe evidence that the
petitioner is not entitled to recovery of the property it shall enter an
order directing the county attorney or district attorney to answer the
petition within ten days. |If no answer is filed within that period, the
court shall order the release of the property to the petitioner entitled
to receive it
When an answer to a conplaint or petition appears of record at the end
of 20 days, the court shall set the matter for hearing. At this hearing
all interested parties nmay present evidence of their rights of rel ease
of the property following the state's evidence for forfeiture. The
court shall determine by a preponderance of the evidence the issues in
the case and order forfeiture or release of the property as it
det er m nes.
When the court determines that claimants have no right in the property
in whole or in part, it shall declare the property to be forfeited.
When the court determines that property, in whole or in part, is not
subject to forfeiture, it shall order release of the property to the
proper claimant. |f the court deternmines that the property is subject
to forfeiture and release in part, it shall order partial release and
partial forfeiture. Wen the property cannot be divided for partia
forfeiture and release, the court shall order it sold and the proceeds
di stri but ed:
(i) first, proportionally anmong the legitimte claimnts;
(ii) second, to defray the costs of the action, including seizure,
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storage of the property, legal costs of filing and pursuing the
forfeiture, and costs of sale; and
(iii) third, to the Division of Finance for the General Fund.

(J) In a proceeding under this section where forfeiture is declared, in
whol e or in part, the court shall assess all costs of the forfeiture
proceedi ng, including seizure and storage of the property, against the
i ndi vi dual or individuals whose conduct was the basis of the forfeiture,
and nmay assess costs against any other claimnt or clainmnts to the
property as appropriate.

58- 37-14. Resort for illegal use or possession of controlled substances deened conmon
nui sance - District court power to suppress and enjoin.

(D Any store, shop, warehouse, dwelling house, building, vehicle, boat, aircraft,
or other place to which users or possessors of any controlled substances,
listed in Schedules | through V, resort or where use or possession of any
substances violates this act, or which is used for illegal keeping, storing,
or selling any substances |isted as controlled substances in Schedul es |
through V shall be deened a common nui sance. No person shall open, keep or
mai ntai n any such pl ace.

(2) The district court has the power to nmake any order necessary or reasonable to
suppress any nui sance and to enjoin any person or persons from doi ng any act
calculated to cause, or permt the continuation of a nuisance.

58- 37-15. Burden of proof in proceedings on violations - Enforcenment officers exenpt
fromliability.

(D It is not necessary for the state to negate any exenption or exception set
forth in this act in any conplaint, information, indictnment or other pleading
or trial, hearing, or other proceeding under this act, and the burden of proof
of any exenption or exception is upon the person clainmng its benefit.

(2) In absence of proof that a person is the duly authorized hol der of an
appropriate license, registration, order form or prescription issued under
this act, he shall be presuned not to be the holder of a license,
regi stration, order form or prescription, and the burden of proof is upon him
to rebut the presunption.

(3) No liability shall be inposed upon any duly authorized state or federa
of ficer engaged in the enforcenent of this act who is engaged in the
enforcenent of any |aw, nunicipal ordinance, or regulation relating to
control | ed substances.

58- 37-16. Powers to order testinony of w tnesses or production of evidence - Imunity of
Wi tness conpelled to testify.

If the prosecuting attorney or attorney general of the state of Utah determ nes that
the testinmony of any witness or the production of any book, paper, or other evidence
by any witness before a grand jury or court of the state of Utah involving any
violation of this chapter is necessary, he shall nmeke application to the court that
the witness be instructed to testify or produce evidence subject to the provisions
of this section and upon order of the court the witness shall not be excused from
testifying or producing books, papers, or other evidence on the ground that the
testimony or evidence nmay tend to incrimnate himor subject himto forfeiture. No
wi t ness shall be prosecuted or subjected to any penalty or forfeiture on account of
any transaction, matter, or thing concerning which he is conpelled to testify after
having clainmed his privilege against self-incrimnation or produce evidence nor
shall any such evidence be used in any crimnal proceedi ng against himin any court
except prosecutions described in this section. No witness is exenpt under this
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section from prosecution for perjury or contenpt commtted while giving testinony or
produci ng evi dence under conpul sion.

58-37-17.
(1)
(2)

58-37-18.

(1)

(2)
(3)

58-37-19.
58-37- 20.

(1)

(2)

(3)

(4)

(5)

(6)

Judi ci al review.

Any person aggrieved by a departnment's final order may obtain judicial review
Venue for judicial review of informal adjudicative proceedings is in the
district court of Salt Lake County.

Prior prosecutions and proceedi ngs continued - Uni form construction.

(a) Prosecution for violation of any | aw or offense occurring prior to the
effective date of this act shall not be affected by this act; provided,
that sentences inposed after the effective date of this act may not
exceed the maxi mumterns specified and the judge has discretion to
i mpose any m ni num sent ence.

(b) Civil seizures, forfeitures, and injunctive proceedi ngs commenced pri or
to the effective date of this act shall not be affected by this act.

(c) Al'l administrative proceedi ngs pendi ng before any agency or court on the
effective date of this act shall be continued and brought to fina
determination in accordance with laws and regul ations in effect prior to
the effective date of this act. Drugs placed under control prior to
enactnent of this act which are not listed within Schedules | through V
shall be automatically controlled and listed in the appropriate schedul e
wi t hout further proceedings.

This act does not affect rights and duties that mature, penalties that are

i ncurred, and proceedi ngs that are begun before its effective date.

This act shall be construed to effectuate its general purpose to make uniform

the | aw of those states which enact it where laws are sinmlar to this act.

Repeal ed.
Drug Forfeiture Account created - Revenue sources - Use of account designated.

(a) There is created in the General Fund a restricted account called the
"Drug Forfeiture Account."

(b) Al nonies forfeited or seized to the state through the state or federa
court process as a result of activity involving a controlled substance
violation as prohibited under Title 58, Chapter 37, 37a, 37b, 37c or
37d, or prohibited under federal law, shall be deposited into the Drug
Forfeiture Account.

The Departnent of Public Safety may expend amounts as appropriated by the

Legi slature fromthe Drug Forfeiture Account to aid in enforcenment efforts to

conmbat drug trafficking.

That portion of funds forfeited or seized that are required to be disbursed to

ot her governnmental entities under existing contractual agreenents are exenpt

fromthis section.

Funds forfeited or seized as a result of the Salt Lake Airport Drug Program

not to exceed the Departnment of Public Safety's expenditure to that program

are exenpt fromthis section.

The Departnent of Public Safety as part of the annual budget hearings shal

provi de the Executive Ofices, Crimnal Justice, and Legislature

Appropriations Subcommittee with a conpl ete accounting of expenditures and

revenues fromthe funds under this section

The Legi sl ature nay annually provide, in the Appropriations Act, legislative

direction for anticipated expenditures of the nonies received under this

secti on.
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58-37-21. Admissibility of Utah State Crinme Laboratory docunments - Drug analysis in
crimnal pretrial proceedings.

The comnmi ssioner of the Department of Public Safety shall establish standards for
admi nistration and interpretation of chem cal and forensic analysis in accordance
with Title 63, Chapter 46a, Utah Adm nistrative Rul emaki ng Act, of:

(D controll ed substances as provided in Title 58, Chapter 37;

(2) drug paraphernalia as provided in Title 58, Chapter 37a;

(3) imtation controlled substances as provided in Title 58, Chapter 37b; and
(4) control |l ed substance precursors as provided in Title 58, Chapter 37d.
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